
ZJZO DEC - 1 A II: 2W 

STATE OF HAWAII 
STATE ETHICS COMMISSION 

00: 011 9l ~db lZ. 



HAWAll STATE ETHlCS COMMJSSION 

Amendment and Compilation of Chapters 21-1, 21-2, 21-3, 21-4, 21-5, and 21-6, 
and Adoption of Chapters 21-7, 21-8, 21-9, and 21-10, Hawaii Administrative 

§21-1-1 
§2 1-1-2 
§21-1-3 
§21- 1-4 
§21-1-5 
§2 1-1-6 
§21-1-7 
§2 1-1-8 
§21-1-9 
§21-1-9.5 
§21-1- 10 
§21-1- 11 
§21-1- 12 
§21-1- 13 

Rules 

June l~,2020 

HAWAll ADMINISTRATIVE RULES 

TITLE 2 1 

LEGISLATIVE AGENCIES 

CHAPTER 1 

ST ATE ETHICS COMMlSSTON 

GENERAL PROVISIONS 

Purpose 
Definitions 
Authentication ofcommission action 
Disqualification of commissioners; bias or prejudice 
Consolidations 
Right to appear 
Repealed 
Confidential records 
Repealed 
Adjudicatory functions 
Chairperson and vice-chairperson 
Staff 
Operations 
Guidance and information 

Histoi-ical Note: This chapter is based substantially upon rules 1, 2, 6, and 9 of the 
State of Hawaii Ethics Commission Rules and Regulalions. [Eff 1/7/74 and 
11/11/78; R July 13, 1981; am and comp NOV 2 8 ~011{) J 

1- 1 



§21-1 -1 

§21-1-J Purpose. (a) Chapters l through 10 are intended to implement 
and administer the provisions ofchapter 84, HRS, relating to standards ofconduct 
for state legislators and employees, arld chapter 97, HRS, relating to lobbyists. 

(b) General principles. The fo llowing general principles apply to every 
legislator and employee and may fom1 the basis for the standards contained in 
these rules. The prohibitions set fo rth in these chapters are not intended to create 
a comprehensive list of unlawful conduct. Where a sih1ation is not covered by the 
standards set forU1 in dhapter 84 or 97, HRS, or these rules, legislators and I 
employees shall apply the principles set forth in this section in determining 
whether their conduct is proper. 

( 1) Public service is a public trust, requiring legislators and employees 
to place loyally lo the Constitution, laws, and ethica l principles 
above private gain. 

(2) To preserve the public's confidence in the integrity of state 
government, legislators and employees shall endeavor lo avoid any 
actions creating the appearance that they are violating Lhe law or 
ethical standards. 

(3) Legislators and employees shall not advance their fi nancial 
interests at the expense of lhe conscientious performance ofduly 
and shall not use public office fo r private gain. 

(c) Any agency may adopt or implement stricter ethical standards of 
conduct than those set forth in chapters 84 or 97, HRS, or these rules. [Eff July 
l3, 198 I; am and comp NOV 2 8 2020 ] (Aulh: Haw. Const. art. 
XIV; HRS §§84-3 l(a)(S), 97-6(a)(5)) (Imp: Haw. Const. art. XIV; HRS §§84-1, 
84-3 1, 84-37, 97-6) 

§21-1-2 Definitions. As used in title 21, chapters I through I 0, unless 
the context clearly requires otherwise: 

"Administrat ive action,, has the same meaning as in section 97-1, HRS. 
"Advisory opinion" means fo rmal written guidance rendered by the 

commission pursuant to a request by any individual as lo whether the facts and 
circumstances of that individual's particular case violate or wHl violate any 
provision ofchapter 84, chapter 97, section 11 -8, or section 11-3 16, HRS. 

''Agency" has the same mean ing as ''slate agency" in section 84-3, HRS. 
"Answer" mean.s the written response by a respondent to a charge. 
"Charge,, means a document signed under oa th, or a document signed by 

three or more com.missioners, alleging basic facts constituting a violation of one 
or more provisions of chapter 84 or 97, HRS. 

"Commission" means the ethics commission of the State of Hawaii. 
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§21-1-2 

"Complainant" means a person who has provided unswom infonnation of 
an alleged violation ofchapter 84 or 97, HRS, or filed a charge. 

"Contested case" or "contesled hearing" means a proceeding in which the 
legal rights, duties, or privileges of specific parties are required by law to be 
determi11ed after an opportunity for a hearing consistent with chapter 91, HRS. 

"Declaratory order" means a wril1en decision issued after a petition by any 
interested perspn as to the applicabi I ity ofany statutory provision over which the 
commission has jurisdiction or ofany mle or order of the commission. I 

"Dependent child" means any person who is or could be claimed as a 
dependent foi- federal or state income tax purposes, or any child under 19 years 
old related to the filer for whom the filer is or could be legally obligated to 
provide fu1ancial support. 

"Employee" has the same mea11i11g as in section 84-3, HRS. 
"Executive director" means the chief staff member or designee of the 

commission. 
"Fiscal officer'' means, for the purposes of section 84-l 7(c)(2), HRS, an 

employee who exercises significant authority over purchas,i_ng or fiscal matters or 
both, including any person with delegated authority to enter Lnto and administer 
contracts and make written determinations with respect thereto. An employee who 
lakes only ministerial action will not be considered a fiscal officer and will not be 
required to file a disclosure of fi nancial interests pursuant to section 84-17, HRS. 

''Legislative action" has the same meaning as in section 97-1 , HRS. 
''Lobbying" has the same meaning as in section 97-1, HRS, and includes 

direct lobbying and grassroots lobbying as defined in section 21-10-1, but 
excludes purely admin istra tive lasks such as making copies and scheduling 
meetings. 

'·Lobbyist" means any ind ividual as defined by section 97-1, HRS, and 
includes all agents acting on behalf of the lobbyist. 

"Parti cipate" means, for the purpose of sections 84-14, 84-1 S, and 84-18, 
HRS, to take any action, other than an action that is purely ministerial, in one's 
official capacity as an employee or legislator. 

"Presiding officer" means the chairperson of the commission, or another 
commissioner or hearing officer as selected by the commission to conduct a 
contested case hearing. 

"Purchasing agent'' means the same as fiscal officer. 
"Redacted" or "redaction" means the omission or deletion of facts lo 

prevent disclosing the identity of persons. 
"Respondent" means the persOJl .who iSr{I ~b.i~ct of a charge. 

[Eff July 13, 198 1; am and comp NUV 2 0 ~U~ij ] (Auth: HRS §§84-
31(a)(S), 97-6(a)(5)) (Imp: HRS §§84-3i 84-14, 84- 15, 84-17, 84-18, 84-3 1, 84-
32, 84-35, 91-1, 97-6) 
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§21-1-3 

§21-1-3 Authentication of commission action. All decisions rendered 
afler a contested case, dech1rato1y orders, informal advisory opinions, r111d 
advisory opinions of the commission shall be signed by tlu·ee or more members of 
the commission. Commissioners may authorize commission staIT to affix their 
signatures electronically. [Eff July 13, 198 1; am and comp 140\/ 11 Hi 1...oz0 
(Auth: HRS §§84-3 l(a)(S), 97-6(a)(5)) (Imp: HRS §§84-3 1, 9't-lS, tJ71!"6) 

§21-1-4 Disqualificatio11 of commissioners; bias or prejudice. (a) Any 
party to a matter before the commission may make And file an affidavit or 
declaration that one or more of the commissioners before whom the matter is 
pending has a personal bias or prejudice. Every affidavit or declaration shall state 
the facts and reasons for the belief that bias or prejudice exists and shal I be filed 
as soon as practicable, but no later than ten days before aJ1y contested case 
hearing, or good cause shall be shown for the failure to do so. 

(b) The commissioner against whom the affidavit or declaration is 
filed may answer the affidavit or declaration or may recuse from the matter. If the 
commissioner chooses to answer the affidavit or declaration, the remaining 
commissioners shall decide whether that commissioner should be disqualified 
from proceeding therein. 

(c) A l any time, commissioners may disqualify themselves by 
informing the other commissioners and/or the executive director that they deem 
themselves unable for any reason to participate with absolute impartiality in the 
pending matter. [Eff July 13 , 1981 ; mn and comp NOV 2 8 2020 l 
(Auth: HRS §§84-3 l (a)(5), 97-6(a)(5)) (lmp: HRS §§84-3 1, 97-6) 

§21-1-5 Consolidations. The comnlission, upon its own initiation or 
upon motion, may consolidate for hearing or for other purposes or may 
contemporaneously consider two or more proceedings which involve snbstantially 
the same parties or issues which are the same or closely related, if it finds that 
such consolidation or contemporaneous hearing will be conducive lo the proper 
dispatch of its business and to the ends of justice and Will 11ot w1cu.ux ctelay the 
proceed ings. [Eff .luly 13, 1981; am and comp NOV 2 0 ZUL0 ) 
(Auth: HRS §§84-3 I (a){S), 97-6(a)(5)) (Imp: HRS §§84-3 1, 97-6) 

§21-1-6 Right to appear. (a) Any person, or the person's authorized 
representative, having business with the commission may appear before it. 

(b) Any person who acts in a maimer that prevents the orderly and 
peaceful conduct of business may be removed upon a vote of tlu·ee or more 
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§2 1- 1- 10 

members of the commission. T he right to appear before the commission may be 
reinstated upon the commission 's acceptance of a writlen statement that the 
person will abide by the comm ission's rules and will not disrupt the orderly and 
peaceful conduct of its proceedings. 

(c) To ensure the reasonable and orderly adm.inistration of oral 
testimony during a commission meeting, the commission may place reasonable 
time limits [or members of the pttblic to presenf oral testimony. [Eff July 13, 
198 1; am and comp NOV 2 8 202D ] (lh..uth: HRS §§84-3 l (a)(S), 97-
6(a)(5)) (Imp: HRS §§84-3 1, 97-6) 

§21-1-7 Repealed [R JNOV 2 8 · 2020 

§21-1-8 Confidential records. Records deemed confidential by law shall 
not be made public except with the written authorization of the pers011 involved or 
as o therwise provided by law. [Eff July 13, 198 1; am and comp NOV 2 8 2020 
] (Aulh: HRS §§84-31, 97-6(a)(5)) (Imp: HRS §§84-17, 84-3 1, 97-6) 

§21-1-9 Repealed [R NOV 2 8 2020 

§21-1-9.5 Adjudicatory functions. Pursuant to section 92-6, HRS, the 
exerc ise by the commission of its adjudicatory functions is not a meet ing within 
the meaning o f section 92-2, HRS, and these rules. [Eff NOV 2 8 20lO 
(Autb: HRS §§84-3 1 (a)(5), 92-6) (Tmp: HRS §§92-2, 92-6) 

§21-1-10 Chairperson nnd vice-chairpe1·son. (a) A chairperson shall be 
elected by a majority ofall the members to which the commission is entitled, who 
sha ll serve fo r a term o f one year or until a successor is elected, with such term to 
commence on January 1 of each year. 

(b) A vice-chairperson, who shall call and chair meetings in the 
incapacity or absence of the chairperson, shall be elected by a majority of all the 
members to which the commission is entitled, and shall serve for a term of one 
year or until a successor is elected, with such lenn to commence on Janumy 1 of 
each year. [E ffJuly 13, 198 1; am and comp ] (Auth: HRS 
§84-3 I (a)(5)) (lmp: HRS §84-2 1) NOV 2 8 lOlD 
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§21-1-1 1 

§21-1-J J Staff. (a) The executive direclor shall have charge of the 
commission's oflicial records and shall be responsible for the maintenance and 
cuslocly of the files and recol'ds of the commission, including the papers, 
transcripts of testimony and exhibits filed in proceedings, lhe mim,tes of all 
actions Laken by the commission, and all its rulings, advisoty opinions, decisions, 
rules, and approved forms. The executive director shall receive all documents 
required to be filed with the commission and shall promptly stamp the time and 
date upon documents fi led ,,tith the commission, provided that the lime and date 
may be recorded electronically for documents submitted via any electronic fi ling 
system. The executive director is responsible for the administration of the office. 

(b) The associate director assists the executive director in 
administrative matters. The associate director shall conduct investigations and 
prosecute cases as delegated by the executive director. In cases where the 
executive director serves as counsel to the commission or is recused, then the 
associate director or the associate direclor' s designee shall conduct or prosecute 
the case without supervision by the executive clireclor. 

(c) The commission may delegate to the executive director any duti es 
as appropriate to conduct its opera tions. The executive director may delegate to 
commission staff any duties. [Eff July 13, 1981; am and comp ~<lV 2 8 2020 
] (Auth: HRS *§84-3 l{a)(5), 97-6(a)(5)) (Tmp: HRS §§84-31, 97!3') 

§21-J-12 Operations. (a) The offices of the commission are al 1001 
Bishop Street, Suite 970, Honolulu, Hawaii, or such other address where the 
commission may be located from time to time. All communications shall be 
addressed to the commission al its offices, via electronic mail or other electronic 
means designated by the commission or its staff, or otherwise as dfrected. 

(b) The offices of the commission shall be open fro m 7:45 a. m. to 4:30 
p.m. Monday through Friday, except for state holidays, unless otherwise directed 
by the commission or the executive diseetor. 

(c) The commission meets and exercises its powers in any part of the 
State of Hawa ii. Meeti11gs may be called by the chaii1)erson or by two or more 
commissioners upon notice to the staff and other commissioners, consistent with 
chapter 92, HRS. Meetings arc open lo the public except when matters made 
confidential by chapter 84 or 97, HRS, or otherwise made confidential by law, are 

NITTJstCff°2U26xecutive session. [Eff July 13, 198 1; am and comp 
] (Aulh: HRS §§84-3 1(a)(5), 97-6(a)(5)) (Imp: HRS §§84-

31, 97-6) 

1-6 

3378 



§21- 1-13 

§21-1-13 Guidaucc and information. The commission may develop and 
publish general guidance and information about chapters 84 and 97, HRS, for the 
purpose of educating the public, legislators, employees, lobbyis ts, and 
organizations that employ lobbyists regarding ethics and lobbying laws. General 
guidance issued for educational purposes shall not have the force and effect of 
law and shall not be dispositive in any particular matter. [Eff NOV ?. 8 1020 

I ] (Auth: HRS §§84-3 l (a)(5), 97-6(a)(5)) (Imp: P'i'eamole, 
HRS chapter 84; HRS §§84-3 l (a)(7), 84-42, 84-43) I 
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§2 L-2- l 

HAWAII ADM1NlSTRATTVE RULES 

TfTLE 2 1 

LEGISLATIVE AGENCIES 

CHAPTER 2 

STATE ETHICS COMMISSION 

FlLING OF DOCUMENTS, SERVICE, WITNESSES, AND SUBPOENAS 

§2 1-2-1 Filing of documents 
§2 1-2-2 Computation of Lime 
§2 1-2-3 Continuances or extensions of time 
§2 1-2-4 Se1v ice ofprocess 
§2 1-2-5 Subpoenas 
§2 1-2-6 Wit11ess fees 
§2 1-2-7 Retention ofdocuments by the commission 

Historical Note: This chapter is based substantially upon ru le 2 of Lhe State of 
Hawaii Ethics Commission Rules and Regulations. [Eff J/7/74 and 11/ 11 /78; R 
July 13, 1981; am and comp NOV 2 8 2020 ] 

§21-2-1 Filing of documents. (a) All disclosures, charges, requests for 
opinions, pleadings, submittals, reports, petitions, briefs, memoranda, and other 
documents for the commission's consideration shall be filed with the executive 
director. Documents may be delivered via electronic mail or in hard copy to the 
commission offices in Honolulu within the lime limit, if any, for such fi ling 
unless the commission requires that documents be sub1nilted electronically. The 
date on which t.be documents are actually received by the commission shall be 
deemed to be the clc1 tc of fi ling, except as otherwise provided by law. 

(b) All documents filed or lodged with the commission shall be plainly 
legible. 

(c) AU documents shall be signed by tbe person submitting the same 
or the person's duly authorized agent or attorney. The commission may establish 
an electronic filing system tlrn t allows for digital signature of documents. The 
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§21-2-1 

signature of the person signing L11e document co11stitutes a certification that the 
person has read the document, and that, to the best of the person's lcnowledge, 
info rmation(and belief, every statement contained in the document is true, not 
misleading, and not interposed fo r delay. 

(cl) The commission may require that hard copies of pleadings and 
memoranda Sl1b111ilted for hearing purposes be fi led with the commission. 

(e) The initial documenl filed by any person in any proceeding shall 
state on the first page thereof the name, mailing adctrJss, electronic mail address, 
and telephone number of the person or persons who may be served with any 
documents filed in the proceeding. [Eff July 13, 1981; am and comp

NOV 2 8 1020) (Auth: HRS ~§84-3 l (a)(S), 97-6(a)(5)) (Imp: HRS §§84-
31, 97-6) 

§21-2-2 Computation of time. ln computing any period of time 
prescribed or allowed either by these rules or by oi-der of the commission, or by 
any applicable statute, the day of the act, event, or default after which the 
designated period of time is to run, is not to be included. The last day of the 
period so computed is to be included unless it is a Saturday, Sunday or lega l 
holiday in the State ofHawaii, in which event the period runs until the next day 
which is neither a SatUJday, Sunday nor a holiday. (Eff July 13, J981; comp

NOV 2 8 262U ] (Auth: HRS §§84-3 1 (a)(5), 97-6(a)(5)) (Imp: HRS §§84-
31, 97-6(a)) 

§21-2-3 Continuances or extensions of time. Whenever a person or 
agency has a right or is required to take action within the period prescribed or 
allowed by these rules, or by order of the commission, the person or agency may 
apply to the executive director or the commission for an extension not to exceed 
fifteen days. Additional extensions or extensions exceeding fifteen days will be 
allowed only upon written request aod may be granted by the com.mission chair or 
designec fo r good cause shown. [Eff July 13, 198 l; am and comp 
~g~ ! ~' J~J£ ] (Auth: HRS §§84-3 l(a)(S), 97-6(a)(5)) (Tmp: HRS§§ 1-

8 3 

§2.1-2-4 Scryice of process. (a) The commission shall cause to be served 
all orders, notices, and other papers issued by it, together with any other papers 
which it is required by law to serve. Pleadings and memoranda relating to charges 
or hearings shall be served by the party fi ling them. 
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§2 1-2-4 

(b) All documents served by either the commission or any party shall 
be served upon all counsel of record at the time of such filing and upon parties not 
represented by counsel or upon their agents designated by them or by law. Any 
counsel entering an appearance subsequent to the initiation of the proceedings 
shall notify all parties of that fact in writing. 

(c) The final opinion, decision, or any other document required to be 
served by the commission upon a party shall be served upon the party's counsel of 
record, if any, or the party or an agent designated by the party or by law to receive 
service ofsuch papers. 

(cl) Service of a charge, further statement of alleged violation, and 
notice of a contested hearing shall be made: 

(1) Personally upon the respondent; 
(2) By delivering a copy to an agent designated by the respondent or 

by law to receive service of such papers; 
(3) By registered or certified mail, return receipt requested; or 
( 4) By any method agreed to by the parties. 

If service by one of the above means is not made because of the refusal to accept 
service or the commission Md its agents have been unable to ascertain the address 
of the respondent after reasonable and diligent inquiry, service may be effected as 
ordered by the circuit court pursuant to section 84-3 1 (b) or 97-6(b), HRS, or as 
otherwise provided by statute. 

(e) Service of a notice of the failure to fil e a disclosure of financial 
interests as required by section 84-17, HRS, shall be made in accordance with 
section 21-3-9. 

(t) Service of all other papers required (o be served shall be made by 
delivering a copy to counsel of record, if any, or to the person or an agent 
designated by the person or by law to receive service of such papers, by mailing a 
copy to the person's last known aclclrcss, or by other means agreed to by the 
parties. Delivery or a copy within this subsection means handing it to the person's 
attorney or to the person directly or leaving il at the person's offi ce, with the 
person 's secretary, clerk, or other person in charge thereof; or, if there is no one in 
charge, leaving i( in a conspicuous place therein; or, if the office is closed or the 
person to be served has no office, leaving it al the person's dwelling house or 
usual place of abode with some person of suitable age and discretion then residing 
therein. Service by mail is complete upon nrnili11g. Service by personal delivery or 
mailing shall be iJldicated by a certification of time and place of delivery or 
mailin~ f'.il e'1~'1~-h the commission. [EffJuly 13, 198 1; am and comp 
NO\J 'Z t, Lv ] (Auth: HRS §§84-31(a)(S), 97-6(a)(5)) (Imp: HRS 
§§84- 17, 84-31, 97-6) 
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§2 1-2-5 

§2 1-2-5 Subpoenas. (a) Subpoenas requiring the attendance ofwitnesses 
or the production of documentary evidence from any place within the State at any 
designated place of hearing, or at any designated place of an investigatory 
interview by the executive director, may be issued by any member of the 
comm1ss1on. 

(b) Requests for subpoenas shall be made in writing to the 
commission. Requests for subpoenas for the production of documenta1y evidence 
shall be reasonable in scope 1 and specify as clearly as possible documents or data 
desired, and show their general relevancy. 

(c) Requests for subpoe11as for the production of documentary 
evidence, or for the appearance of witnesses at a hearing or at an investigato1y 
interview, shall be made at least fourteen days prior to the bearing or interview. If 
application for a subpoena for a hearing is made al a later time, the commission 
may, in its discretion, continue the hearing or any part thereof. 

(d) Enforcement of obedience to subpoenas issued by the commission 
and served pursuant lo this chapter will be effected by written application of any 
commissioner to any circuit j udge. [Eff July 13, 198 1; am and comp 

NOV 2 8 W20 ] (Auth: HRS §§84-3 l(a)(S), 92-16, 97-6(a)(5)) (lmp: 
HRS §§84-3 1, 92-16, 97-6) 

§21-2-6 Witness foes. Witnesses summoned for contested cases shall be 
paid the same fees and mileage as are paid to witnesses in courts of the State of 
Hawaii and shall be paid by the par~~t who;i,e _instance the witnesses appear. 
(Eff July 13, 198 1; am and comp NuV 2 0 W20 ] (A,uth: HRS §§84-
31 (a)(S), 97-6(a)(5)) (lmp: HRS §§84-31, 97-6) 

§2'1-2-7 Retention of documents by the commission. Al.I documents 
{i led with or presented to the commission may be retained by the commission. 
However, the commission may pennit the withdrawal oforjginal documents upon 
submission of properly authenticated copies to replace Sl1ch documents. [Eff July 
13, 1981 ; comp NOV 2 8 !DU ] (Auth: HRS §§84-3 1 (a)(S), 97-6(a)(5)) 
(lmp: HRS §§84-17, 84-31, 97-6) 
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§21-3-1 
§21-3-1.5 
§2 l-3- 1.6 
§2 1-3-2 
§21-3-2.5 
§2 1-3-3 
§2 1-3-4 
§2 1-3-5 
§21-3-6 
§2 1-3-7 

§2 1-3-8 
§21-3-9 
§21-3-10 
§2 1-3- 11 

HAWAJl ADMINISTRATIVE RULES 

TITLE 21 

LEGISLATIVE AGENClES 

CHAPTER3 

STATE ETHICS COMMTSSfON 

FINANCIAL DISCLOSURE STATEMENTS 

Repealed 
Defi11 itio11s 
State positions; aclvisoty boards and commissions 
Repealed 
Financial disclosure fi ling procedures 
Financial interests 
Public access to disclosure statements 
Disclosure period 
Amended disclosures 
Newly elected or appointed officials; iJ1lerim or acting 
officials 
Changes in position; exit disclosure 
Adminislrative fine for fai lure to fi le 
Payment of fine or requesl for waiver; good cause 
Disposa l of fi nancial disclosures 

Historical Nole: This chapter is based substantially upon rule 3 of the Slate of 
Hawaii Ethks Commission Rules and Rc~1l~U~ffs. [Eff 1/7/74 and 11 / 1 J/78; R 
July 13, 1981; am and comp NOV 2 LU ] 
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§21-3-1 

§2J-3-J Repealed [R NGV 2 8 2020 

§21-3-1.S Defiuitions. As used in this chapter, unless the context clearly 
requires otherwise; 

"Deputy director" means any individual who is subordinate only lo the 

!
head ofan agency and who exercises supervisory aulhoritylover subordinate 
employees. 

"Disclosure' means, for purposes of this chapter, a disclosure of financial 
interests that is required to be filed pursuant Lo section 84-17, HRS. 

"Division chief ' means, for those agencies that have divisions, the head of 
a division who exercises supervisory authority over subord inates. 

"Executive director" and "executive secretary" means the highest-ranking 
staff member of an agency, and includes warde11s ofcorrectional centers. 

"Filer" or " fi lers" means all persons who are required to fi le a disclosure 
pursuant to section 84- l7{c), HRS. 

"Financial interests" means information that is req uired to be reported 
pursuant to section 84-17(1), E-lRS, and these rules. 

"State position" means one of the positions enumerated in section 84-
17(c), HRS, for,.\\'Jli,ch a~i~J~~ure is required to be fi led with the commission. 
[Eff NOV 2 ij llWlU l (Auth: HRS ~84-3 l (a){S)) (lmp: HRS 
§§84- 17, 84-1 7.5, 84-3 1) 

§21M3"1.6 State positions; advisory boards and commissions. (a) In 
determining whether an individual is a deputy director, division chief, executive 
director, or executive secretary, the commission may consider the individual 's 
responsibility to hire, fire, and supervise personnel; the individual 's responsibility 
for fiscal and budgetary matters; and the individual's responsibility for 
programmatic matters. The agency's title for an individual is not dispositive as to 
wheU1er the individual will be required to submit a disclosure. 

(b) As provided by section 84-l 7(c)(9), HRS, "solely advisory" means 
a board or commission that can take no significant action to influence the 
administration ofstate programs or the exercise of state powers. In determfrung 
whether a board or commission is solely adviso1y, the ethics commission may 
consider whether the board or commission exercises adjudicato1y powers; adopts 
and implements state programs; develops and monitors program standards; and 
has authority to hire and fire employees, enter into contrncts, issue permits or 
licenses, promulgate ru les, receive gifts, or spend state funds. The agency's 
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§21-3-3 

description of a board or commissio11 as being advisory is not dispositive as lo 
whether the board or commission will be considered solely advisory. [Eff 

] (At1th : HRS §84-31(a)(5)) (lmp: HRS §§84-17, 84-31) 
NOV 2 8 2020 

§21-3-2 Repealed [R NOV 28 2020 ] 
l 

§21-3-2.S Financial disclosure filing procedures. (a) All persons 
holding those positions enumerated in section 84- l 7(c), HRS, shall file annllally 
with tJ1e commission a disclosure within the applicable time periods prescribed i11 
section 84-17(b ), HRS, and thjs chapter. 

(b) Disclosures shall be filed electronically using the commission's 
electronic filing system or by any other method established by the commission. 

(c) DiscJosmes shall be deemed filed as of the lime and date when the 
documents are received by the commission. 

(cl) In addition lo those financial interests required lo be repo1tcd by 
section 84-17({), HRS, the disclosure shall contain: 

(1) The filer's fu ll name and personal contact info rmation, including 
the filer's residential address work address, personal telephone 
number, work telephone number, personal electronic mail address, 
and work electronic mail address; 

(2) The fi lcr's slate position and the name of the agency, board, or 
commission the fi ler serves; and 

(3) The names of the filer's spollse, civil union partner, and dependent 
children. 

(e) The disclosure shall be signed, digitally or otherwise, by the filer. 
The filer's signature constitutes a certifica tion that the filer has read the document 
and that lo the best of the filer's knowledge, information, and belief every 
statement contained in the document is true and no such statements are 
misleading. Filers shall promptly notify the commission regarding a11y changes in 
their r;.on.l~~t,.infonnation provided pursuant to subsection ( cl)( I). [Eff 

NOV 2 fj 1UlU ) (Auth: HRS §84-3 1 (a)(5)) (Jmp: HRS §§84-17, 84-3 l) 

§ 21-3-3 Financial interests. {a) As provided by section 84-17({), HRS, 
financial interests to be disclosed include, but are not limited to: 

( I) Rental U1come; 
(2) Stocks, exchange traded f1111cls, and other similar financial 

instrun1ents, whi.ch shall be individually disclosed as ownership 
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interests in a business, provided that fil ers need not disclose the 
contents of mutual funds if the fund itself has been disclosed; and 

(3) Trust assets that would be reportable by the Dier if held outside a 
trust, provided that speci fic trnst assets need not be reported .if they 
are held within a blind trust or similarly outside the fil er's control 
or knowledge. 

(b) Filers need not disclose ownership ofor income from the 
fo llowing: 1 

( I) Money market funds, savings and checking accounts, and 
ce1tificates of deposit; 

(2) Tax deferred retirement accounts such as the State's deferred 
compensation plan1 Individual Retirement Accounts, and 40 Ik 
plans; 

(3) Tax deferred qualified tuition plans such as 529 college savings 
plans; 

(4) Tax deferred health sav ings accounts; and 
(5) Social Security or other government benefits. 
(c) Filers need ni t,di$~ o~ ~ iumer credit card debt or automobile 

lease agreements. lEff l'WV Z O l '1UU ] (Auth: HRS §84-3 l(a)(S)) 
(Imp: HRS §§84- 14, 84-17, 84-3 1) 

§21-3~4 Public access to disclosure statements. Disclosures that are 
designated as confidential pursuant to section 84- l7(e), HRS, shall not be made 
available for publ ic inspection or duplication, except with written authorization of 
the filer. Disclosures that are designated as public pl1rs1.1ant to section 84-17(d), 
HRS, shall be posted on the commission's website within a reasonable time after 
filing. provided that the filer's business or residential address telephone numbe1·, 
or electronic mail address shall not be publicly disclosed, nor shall the names of 
the filer's spouse, civ il lJ,pion.P.artner, or dependent children be publicly disclosed. 
[Eff NOV 2 lj 20l0 I (Auth: HRS §84-31(a)(5)) (Imp: HRS 
§§84-17, 84-31, 84-3 1.5) 

§21-3-5 Disclosure period. Filers shall. disclose all financial interests 
held during the applicable disclosure period. For initial disclosures and 
disclosures submitted by candidates for state elective offices, including candidates 
for election to the constitutional convention, the disclosure period includes 
January 1 of the preceding calendar year to the date of filing. All disclosures filed 
thereafter include the date of the previous filing to the date of filing, excluding 
amended filings, except that income 1·eported shall be for the previous calendar 

3-4 



§21-3-9 

year. [Eff 8 2020 ] (Auth: HRS §84-31 (a)(5)) (Imp: HRS 
§§84-17, 84-3 1)N0V 2 · 

§21-3-6 Amended disclosures. If a filer files a disclosure that contains 
inaccurate information or omits info1111ation regarding the fi ler's fina ncial 
interests, the lfiler shall promptly fi le an amended disclosure with the co11unission. 
[Eff NOV 2 8 2020 ](Auth: HRS §84-3 1(a)(5)) (Imp: HRS §§84-17, 
84-3 1) 

§21-3-7 Newly elected or a1>pointed officials; interim or acting 
officials. Newly elected or appointed officials required to submit a disclosure 
pursuant to section 84-J 7(b), HRS, and persons serving in an interim or acting 
capacity in positions that requi re filing a disclosure, shall file a disclosure within 
thirty days of the first dJY, in ~filU'2~hether on an interim, acting, or permanent 
basis. [Eff NUV 2 ] (Auth: HRS §84-31(a)(5)) (lmp: 
HRS §§84-17, 84-17.5, 84-31, 84-3 1.5) 

§21-3-8 Changes in position; exit disclosure. (a) Filers transferring 
from a positiot1 requiring the filing of a confidential disclosure to a pos ition 
requiring the filing of a public disclosure shall file a new, public disclosure within 
thirty clays of the fast clay in office, whether on an interim, acting, or permanent 
basis. Other filers who transfer positions need not file a new disclosure statement 
until the next filing deadline. 

(b) Filers shall file a disclosure within thirty days of any fil er's final 
elate in state office or employment, unless the filer filed a cl~{ps.iJr~w~ih.j~ 180 
days of the fi nal date of stale offi ce or employment (Eff NU i •, ut. 
{Auth: HRS §84-3 l (a)(S)) (lmp: HRS *§84-17, 84-17.5, 84-3 1, 84-31.5) 

§21-3-9 Administrative fin e for failure to file. (a) The commission 
shall notify filers of the failure to timely file a disclosure and the appl icable 
administrative fo1e. The commission 1m1y notify such individuals by electronic 
mail to the person's slate electronic ma iI address, fi rst-class mail, or personal 
service. 

(b) If notice is sent via electronic mail, the ten-day period described in 
section 84- I7(i), HRS, shall 11111 from the elate the electronic mail is sent. If notice 
is sent via first-class mail, the ten-day period shall begin two business days after 
mai ling, unless the notice is mailed lo an address outside the State, in which case 
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• I I 11 b • C: b • d [ ·1· [Eff NOV 2 8 !Wl10t 1e I ten-day penoc s 1a egm iour usmess ays a ter m~u mg. 
] (Auth: HRS §84-3 l(a)(5)) (Imp: HRS §§84-17, 84-17.5, 

84-3 1, 84-3 l.5) 

§21-3-10 Payment of fine or request for waiver; good cause. (a) A:n 
individual who receives a notice of administrative fine and subse~uently files a 
discldsure shall, within ten clays of fi ling the disclosure, pay the assessed 
administrative fine or request a waiver from the commission. 

(b) AJ1y individual requesting a waiver of administrative fine shall 
submit a written request to the commission. The request shall contain the fi ler's 
name, address, electronic mail address, telephone number, and state position; a 
clear and concise statement regarding the factual basis for the fi ler's request for ,1 

waiver, includiJ1g the reasons or ciJcumstances why the filer was unable to meet 
the applicable due date; and any documellls or evidence in support of the fi ler's 
request for a waiver. 

(c) The commission may waive any administrative ti ne for good cause 
shown. The Ciler has the burden to establish good cause. Good cause may be 
found if the filer faced an unexpected crisis such as a serious medical issue, a 
death in the family, or a theft or destruction of financial documents that prevented 
the fil er from meeting the relevant deadline. Good cause generally may not be 
found by inadvertence or oversight. 

(cl) Payment of the administrative fine is deemed made when received 
by the commission. 

(e) The commission may issue a charge agm1a~~I~· ~JlO fails to 
file a disclosure by the relevant deadline. [Eff ~ l®,t'.IU ) 
(Auth: HRS §84-3 l (a)(5)) (lmp: HRS §§84-17, 84-17.5, 84-3 1, 84-31.5) 

§21-3-11 Disposal of financial disclosures. (a) Disclosures shall be 
destroyed six years after fi ling, unless otherwise provided by statute. 

(b) A disclosure fil ed by a candidate for state elective offi ce shall be 
destroyed upon the expiration of six years a ~er an election fo r which the 
candidate fi led the disclosure, unless otherwise provided by law. 

(c) In destroying disclosures, all paper copies shall be shredded, all 
electronio copies shall be deleted from the commission's record-keeping system, 
anQ.llVIpubkc .di~G.losures shall be removed from the commission's website. [Eff 

NU 2 ij i 1l!llO ] (Auth: HRS §84-3 l(a)(5)) (Imp: HRS §§84-17, 84-17.5, 
84-3 1, 84-3 1.5) 
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HAWAll ADMTNISTRATIYE RULES 

TITLE 2 1 

LEGISLATIVE A?ENCTES 

CHAPTER 4 

STATE ETHICS COMMISSTON 

ADVISORY OPINIONS 

§21-4- 1 Request for guidatlce; request for aclviso1y opinion 
§21-4-2 Rendering of adviso1y opinion 
§21-4-3 Repealed 
§21-4-4 Repealed 
§2 1-4-5 Repea led 

Historical Note: This chapter is based substantially upon. rule 4 of the Stale of 
Ilawaii Etbfos Commission Rules and R~ ulalions. [Eff 1/7/74 and 11/ 11 /78; R 
July 13, I 98 1; am and comp NOV 2 t1 2020 J 

§21-4-1 Request for guidance; request for advisory opinion. (a) The 
executive director may provide confidential guidance to any individual as to 
whether the facts and circumstances of a particular case constitute or would 
constitute a violation of chapter 84, chapter 97, section l l -8, or section 11 -3 16, 
HRS, provi.ded that nothing herein shall establish an attorney-client relationship 
between the person seeking advice and the executive director. Any wr.itten 
guidance rendered by the executive director advising that certain conduct is or 
was permissible shall, until amended or revoked, be binding upon the comm ission 
in ~my subsequent enforcement proceeding concerning the individual who sought 
the guidance and acted in reliance on it in good fa ith, unless material facts were 
omitted or misstated by the person requesting guidance. Nothing in this 
subsection shall prevent the executive director or the commission from 
investigating alleged violations of chapter 84 or 97, HRS. 

(b) Any individual seeking forma l written guidance from the 
commission itself may request an adviso,y opinion. ALI requests for advisory 
opinions made lo the commission shall be in writing and shall contain: 
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(1) The name oftbe requester; 
(2) The stale agency fo r which the requester works, if applicable; 
(3) The requester' s position in the state agency, if applicable; 
(4) The nature and duties of the requester's state employment, if 

applicable; 
(5) The date of the request; 
(6) The requester's mailinj address and electronic mail address; 
(7) The requester's telephone number; 
(8) A complete statement of the facts and circumstances upon which 

the commission can make a determiJ1a tion; and 
(9) The signat11re, digital or otherwise, of the requester. 
(c) A request for an advisory opinion is considered filed when the 

commission has received all information deemed necessary by the commission. 
When the opinion is requested regarding a situation involving another person as 
set forth in subsection (d), the filing shall not be deemed completed until that 
person has had a reasonable opportunity to review the facts submitted and to 
present that person's view of the factual circumstances. 

(cl) A person may only request an advisory opinion regarding the 
person's own conduct, except as follows: 

(1) A supervisor may request an advisory opinion as to whether the 
supe1-visor should act to prevent a subordinate from violating the 
code of ethics; 

(2) An agency may request an advisory opinion as to whether it is 
pennitted to enter into a contract pursuant to sect·ion 84-15 or 84-
18, HRS; 

(3) A person may request an advisory opinion as to whether anyone 
acting on behalf of or in connection with that person is in 
compliance with chapter 97, HRS; and 

(4) As provided by sections 11 -8 and 11 -316, [TRS, or otherwise 
provided by law. 

(e) Tbe person who is the subject ofa request fo r an advisory opinion 
may appear before the commission pursuant lo section 21-1-6 of these 111les. 

(f) Consideration of the reqHest for an advisory opinion is an 
adjudicator~fl)!l~.twn of the corn mission. [Eff July 13, 198 1; am and comp

NOV 2 0 l ©~H ] (Auth: HRS §§84-3 1 (a)(S), 97-6(a)(S)) (I mp: HRS §§84-
31, 92-3, 92-6, 97-6) 

§2 1-4-2 Rendet'ing of advisory opiuiou. (a) An advisory opinion shall 
be in writing and signed by all commissioners subscribing to the opinio11. 1t shall 
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be considered rendered when it is signed and delivered, personally or via 
electronic mail or first-class mail. 

(b) Any commiss ioner who agrees with the commission's opinion but 
for different reasons than as stated may fi le a wri tten concurring opinion; any 
member of the commission who disagrees with the commission's opinion may 
file a written dissenting opinion, which shall be placed at the end of the majority 
opinion or at the e1ld of the concurri_ng opinion, ifany. 

(c) An 1medacted advisory opiJ1ion shal.l be issued to the person I 
requesting the opinion within thirty days of the request being filed with the 
commission pursuant to section 2 1-4-1 ( c). The person requesting the opinion 
may authorize the commission to publish Lhe unredacted advisory opinion; 
however, the commission retains the discretion to redact the opinion prior lo 
publication. 

(cl) The commission shall provide the person requesting the opinion 
wilh a draft redacted opinion via electronic mail or first-class mail within forty­
live days of rendering the wu·edacted opinion. The person requesting the opinion 
shall have fi fteen days from receipt of the redacted opinion in which lo provide 
comments to the commission. The commission shall have th i1ty days from the 
expiration of the fifteen-day period or receipt of comments, wl1ichever comes 
first, in which to publish the redacted opinion. The commission may extend these 
deadlines by request or 'Nd~ odvt},,motion fo r good cause shown. [Eff July 13, 
1981; am and comp li lj 2020 ] (Auth: HRS §§84-3 1(a)(5), 97-
6(a)(5)) (Imp: HRS §§84-3 1, 97-6) 

§21-4-3 Repealed (R NOV 2 8 2020 

§21-4-4 Repealed [R NOV 2 8 2020 

§21-4-5 Repealed [R NOV 2 8 2020 
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HAWAI I ADMIN ISTRATIVE RULES 

TITLE21 

LEG1SLAT1VE AGENCIES 

CHAPTERS 

STATE ETHICS COMMlSSION 

INVESTIGATIONS, CHARGES, CONTESTED CASES, AND SETTLEMENT 

§2 1-5-1 
§21-5-2 
§2 1-5-2. ] 
§21-5-2.2 
§21-5-2.3 
§21-5-2.4 
§21-5-2.5 
§21-5-2.6 
§21-5-2.7 

§21-5-3 
§21-5-3.5 
§21-5-4 
§21-5-5 
§21-5-6 
§21-5-6.5 
§21-5-7 
§21-5-7.1 
§21-5-8 
§21-5-9 
§21-5-9.1 
§21-5-10 
§21-5-11 
§2 1-5-12 

AGREEMENTS 

Repea led 
Investigations; charges i11itiated by tbe commission 
Charges initiated by a member of the pub.lie 
Confidentiality in investigations 
Cooperation with commission investigations 
Investigatory interviews 
Legal counsel 
individual representing party 
Procedure upon issuance ofcharge; further statement of alleged 
violation 
Repealed 
Status conference 
Repealed 
Contested hearings; 11otice of hearing 
Repealed 
Motions 
Contested hearings; procedures 
Rules ofevidence 
Pre-hearing conference 
Post-hearing procedures for hearing conducted by the commission 
Post-hearing procedures for hearing conducted by hearing officer 
Record ofhearing 
Post-hearing complaint 
Settlement 
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§21 -5- 1 

Hislorical Note: This chapler is based substantially upon rules 5 and 9 of the State 
of Hawaii Ethics Commission Rules. and Regulations. [Eff 1/7/74 and 11/ 11 /78; R 
July 13, 198 I; am and comp NOV 2 8 2020 ] 

§21-5-1 Repealed (R NOV 2 8 2020 
I 

§2 1-5-2 luvestigatious; charges initiated by the commission. (a) Any 
individual may submit info1mation lo the executive director alleging a violation of 
chapter 84 or 97, HRS. Such information may be offered anonymously and need 
not be provided under oath. 

(b) The executive director may investigate any matter upon Lhe receipt 
of information inclicatiJ1g a possible violation of chapter 84 or 97, HRS. The 
executive director may also investigate any matter at the request of the 
commission or on the executive director's own initiative. 

(c) The executive director may refer any complainant lo another 
agency as appropriate. 

(cl) The executive director shall determ ine whether and how lo 
investigate a matter and whether to request from the commission a resolution to 
investigate the matter pursuant to subsection (e). Al any t ime prior to requesting a 
resolution to investigate, the executive director may close any investigation. 

(c) ln investigating any matter prior to ob taining a resolution to 
investigate from the commission, the executive director may review publicly 
ava ilable documents or documents maintained by the State; the executive director 
may also interview legislators, employees, other appointed or elected officials, or 
the alleged violator. Investigations shall not extend to interviews of other persons 
unless the commission, in its discretion, issues a resolution to investigate. 

(t) A resolution to i1westigate issued by the commission shall define 
the nature and scope of the investiga tion and be supported by a vole of tfo·ee or 
more members of the commission. 

(g) If after investiga tion ,i t least tlu ee con1missioners decide that a 
charge should be i11itiated, the charge shall be issued in writing and signed by at 
least tl\ljee,,~QHHnissioners. [EffJ uly 13, 1981; am and comp

NOV 2 0 LULU ] (Auth: HRS §§84-3 l (a)(S), 91-2, 97-6(a)(5)) (Imp: HRS 
§§84-3 1, 91-2, 97-6) 

§21-5-2.1 Charges initiated by a member of the public. (a) Any 
individual may file a charge with lhe commission. All charges shall contain a 
short and simple statement of the facts coL1stit11ting the alleged violation, the name 
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of the respondent, and Lhe name and contact infonnation of the individual filing 
the charge. The charge shall be signed by the person making the charge under 
oath, declaring under penalty ofpetjury that the allegations are true and con-ect to 
the best of the person's knowledge. The executive director may investigate such 
charges pursuant to section 2 1-5-1.5. 

(b) Where it appears that a document submitted to the commission is 
intended to be a charge, but the document d9es not comply with subsection (a), 
the commission shall notify the filer of the ibsufficiency. The executive director 
may investigate the matter in accordance with section 21-5-2 but shall not treat 
Lhe dQp.lJmenlAS a charge until the insufficiency is corrected. [Eff 

NUV 2 0 l®lD ] (Auth: HRS §§84-3 l(a)(S), 91-2, 97-6(a)(5)) (Jmp: HRS 
§§84-31 , 9 1-2, 97-6) 

§21-5-2.2 Confidentiality in iuvestigatious. (a) The executive director 
shall investigate all matters confidentially and shall not disclose non-public details 
ofan investigation except as necessary to conduct the investigation, provided that 
the executive director may, on a confidential basis and at any time, disclose 
infonnation or refer any matter to any govcmmcntal law enforcement agency and 
may likewise disclose infonnation or refer any adminish·ative matter to the 
relevant agency administrator for further action as warranted. 

(b) The commission 's records relating to a charge or investigation are 
otherwise confidential and are not open to inspection by any person except as 
specifically required by chapter 84 or 97, HRS, or these rules, 

(c) The executive director may, duJing the pendency of an 
investiga tion, request legislators and employees to refrain from disclosing 
information regarding the investigation that the legislator or employee leams from 
the commission or its staff if the executive director dctennincs that such request is 
necessary to maintain the integrity of the investigation or for another compelling 
reason. Such request shall be as limited in time and scope as is necessa,y and 
practicable under the circumstances. Nothing herein shall prevent any legislator 
or employee from discussing a matter with the legislator's or employee's attorney, 
lodging a complaint with any governmental entity as allowed by law, or 
exercis iJ1g the consti tu tiona I right to free speech. 

(cl) At the conclusion of an investigation, the executive di.rector may 
notify the complainant and the alleged violator or respondent that the 
investigation has been closed. The executive director may reveal additional 
information regarding the resolution of an investigation if necessary to prevem 
retaliation against the complainant or witnesses, to provide guidance on or to 
prevent other violations of chapter 84 or 97, HRS, or for other good cause as 
directed by the commission. 
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(e) Nothing in these rules shall require the commission to reveal the 
source of any matler under iLwesligation. [Eff NOV ?. 8 2020 ] (Auth: 
HRS §§84-31 (a)(5), 91-2, 9 1-8.5, 97-6(a)(5)) ([mp: HRS' §§84-31, 91-2, 91-8.5, 
97-6) 

§21-5-2.3 Cooperation with commission iuvestigations. (a) Every 
clepa1t111ent, division, boArd, bureau, commission, or other agency of the Stale 
shall cooperate and assist the commission in the performance of !he com111ission 's 
duties. 

(b) [n response to a request for documents by the commission, evei-y 
department, division, board, bureau, commission, or other agency of the Slate 
shall provide such documents within ten business days unless extenuating 
circumslances exist. Exlenualing circumstances exist when: 

(1) The request requires extensive efforts to search, review, or 
segregate the records, or otherwise prepare the records for copying 
and trnnsmillal lo the commission; 

(2) The agency requires additional time to respond to the request to 
avoid an unreasonable interference with its other statutory duties or 
functions; or 

(3) A natural disaster or other situation beyond Lhe agency's control 
prevents the agency from responding lo the request within ten 
business days. 

(c) When extenuating circumstances are present or the requested 
records are voluminous, the responding agency may, in good fa ith, elect lo make 
the records available in increments and shall disclose each increment within ten 
business clays of the prior incremental disclosure. 

(d) The head of each department, division, board, bureau, conunission, 
or other agency of the Slate shall be responsible for ensuring such cooperation 
and assistance. 

(e) If the commission requests cooperation with an investigation or 
seeks to conduct an investigatory inlervicw, and such cooperation is not 
fo rthcoming from any agency or individual, the conunission may, but need not: 

(I) Draw a nega tive .inference that the requested information would 
have reflected unfavorably on the parly refusing to provide the 
requested in fo rmation; 

(2) Consider the matters to which the requested iu fonnation or 
testimony pertains to be estab.lished in favor of the opposing party; 

(3) exclude other evidence offered by the party fa iling lo produce the 
i-equestecl info rmation or witness; or 

(4) Take such other action as it deems appropriate. [Eff 
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NOV 2 8 20l~Auth: HRS §§84-31 (a)(5), 91-2, 97-6(a)) (Imp: HRS 
§§84-3 1,84-36, 91-2, 97-6) 

§21-5-2.4 Investigatory interviews. (a) The commission, by subpoena, 
may compel the attendance of witnesses, alleged violators, or respondents at 
investigative interviews with the executive director. 

(b) THe interviewee may be accompanied by the interviewee's col111scl 
or union representative and may record the interview. 

(c) Any interview conclucLed by the commission or the executive 
director may, at the commission's or executive director's discretion, be conducted 
under oalh,ffa\f'rtfJ tl}lfribed by a courl reporler, or any combination d1ereof. 
[Eff ] (Aulh: HRS §§84-3 l(a)(5), 91-2, 97-6(a)(5)) (Imp: 
HRS §§84-31, 91-2, 97-6) 

§21-5-2.5 Legal counsel. (a) A party, al the party's own expense, may be 
represenlecl by legal counsel al any stage of the proceeding before the commission 
or hearing officer. 

(b) Substitution oflegal collnsel shal.l be effective upon filing of a 
notice of the substitution by the party represented. 

(c) Withdrawal of legal counsel in the absence of a concurrent 
substitution shall be effective only upon the approval of the commission or 
hearing officer and shall be subject to the guidelines of the Hawaii rules of 
pro fessional conduct and other applicable law. 

(cl) No party shall substitute or withdraw legal counsel for the purpose 
ofdelaying a proceeding. Substitution or withdrawal ofcounsel less than thirty 
clays_before the c~ntested case hearing sl:all not be considere~l).f f~i<fltzmmpn to 
cont111ue the hearmg, unless good cause 1s shown. [Eff ] 
(Auth: HRS §§84-3l (a)(5), 91-2, 97-6(a)(5)) (Imp: HRS §§84-31, 91-2, 91-9, 97-
6) 

§21-5-2.6 Individual representing party. When an attorney or union 
representative, acting in a representative capacity on behalf of a party, appears in 
a proceeding or signs a document submitted to the commission or hearing officer, 
that personal appearance or signature shall constiLllte a representation that the 
individual is lawfully authorized and qualified to so act. The individual at any 
time, however, may be required by the commission or hearing officer to fw;i.1;,~11 S, 
proof ofauthorization and qualification to act in that capacity . [Eff N\!IV .2 i lmfl 
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NOV 28 2020 
] (A uth: HRS §§84-3 l(a)(5), 9 1-2, 97-6(a)(5)) (Imp: HRS 

§§84-31, 91-2, 91-9, 97-6) 

§21-5-2.7 Procedure upon issuance of charge; further statement of 
alleged violation. (a) Upon issuance of a charge by the commission or a member 
of the public, the commission shal I notify the respondent bf the charge in wri ting 
in accordance with section 21-2-4(d). 

(b) The respondent shall have twenty days after service thereof to 
answer the charge in writing. Requests to extend the time to answer shall be 
made pursuant to section 2 l-2-3 . 

(c) The answer shall specifically admit, deny, or explain the charges 
filed aga inst the respondent and shall set forth any other matter constituting an 
avoidance or affirmative defense. 

(d) After reviewing tho answer and conducting any further 
investigation as warranted, the commission may close lhe matter, seltle the matter 
0 11 any terms it deems fa ir and in the public interest, issue a11 informal advisory 
opinion, or issue a further statement ofalleged violation. 

(e) Upon issuance ofa further statement ofalleged violation, the 
commission shall enter an order erecting a firewall between the commission and 
its counsel, on one side, and the exect1tive director, as clu1rge counsel, on the 
other. Neither charge counsel nor the respondent shall have ex parte 
communications with the commission or its counsel by discussing or sharing 
infonnation about substanti ve matters pertaining lo the case. The executive 
director shall independently supervise and direct how the case against the 
respondent will be presented, argued, and otherwise conducted. Legal staff 
designated as commission counsel shall nol be subject to supervision or direction 
by the executive director or other charge counsel on mailers relating to the case. 

(t) The executive director sha ll prosecute each case, provided that, 
when the party filing the clrnrge is not the commission, that party may move to 
prosecute the case. Such motion shall be filed no later than fi ve days fo llowing 
publication of the notice ofhearing as set fo1t h in section 21-5-5. In considering 
the motion, the commission shall consider whether the movant has the ability to 
prosecute the case, whether the further stateme11t of alleged violation includes 
allegations beyond those included u, the charge, and whether granting the motion 
is in !'he public interest. 

(g) The respondent shall have twenty clays after service of the fu1ther 
statement of alleged violation to answer in writing. The answer shall specifically 
admit, deny, or explain the charges filed against the respondent and shall set forth 
any other matter constituting an avoidance or affirmative defense. [Erf 
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§2 1-5-6.5 

. . J.ln\l 9~ 1 ~~)20jl\Auth: HRS §§84-3 1 (a)(5), 91-2, 97-6(a)(5)) (Imp: HRS 
§§8~!, ~l~, ~~~~ . 91-9.5, 97-6) 

§21-5-3 Repealed [R 

§21-5-3.5 Status conference. At any timb, the commission may request 
the respondent's attendance at a status conference to obtain further information 
from the responclont, discuss settlement with the respondent, or otherwise seek a 
fa ir and efficient resolution of any matter. [Eff NOV ,2 8 ~MD ] 
(Autb: HRS §§84-31 (a)(5), 91-2, 97-6(a)(5)) (Imp: HRS §§84-31, 91-2, 91-9, 97-
6) 

§21-5-4 Repealed [R NOV 2 8 1020 

§21-5-5 Contested hearings; notice of hearing. (a) The commission 
shall give at least ft fleen days' notice to the respondent prior to a contested 
hearing, unless such notice is waived in writing by lhe respondent. The notice 
shall state the date, time, place, and nature of the hearing; the legal authority 
under which the hearing is held; the particular sections of the stal1ltes or mies 
involved; and the fact that the respondent may retain counsel if desired. 

(b) The hearing may be continued from day to day or adjourned to a 
later day or to a different place without notice other than the announcemenl 
thereof at a bearing by the commission. 

(c) The commission shall publish the notice ofhearing, along with the 
charge, further statement ofalleged violation, and any responses thereto, on its 
website within a reasonable period of li.n~i;,(l.fre~ i~ui\~l~~ of the notice ofhearing. 
[Eff .Tuly 13, 1981; am and comp N\JV ~ ,ZULU ] (Auth: HRS 
§§84-3 1(a)(5), 91-2, 97-6{a)(5)) (Imp: HRS §*84-3 1, 91-2, 91-9, 91-9.5, 97-6) 

§21-5-6 Repealed [R NOV 2 8 illD 

§21-5-6.5 Motions. (a) All motions other than those made during a 
hearing shall be made in writing, shall state the relief sought, and shall be 
accompanied by an affidavit, or declaration, or memorandum setting forth the 
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grounds upon which lhe motions are based. The presiding officer shall set the 
time for filing all motions and opposing memoranda, if any. 

(b) Copies of all motions, affidavits, declarations, and memoranda 
shall be served on all other parties to the hearing with.in the time set by the 
presiding officer. The original shall be fil ed with the commission with a 
certificate of service. 

(c) Failure to serve or file an affidavit, cleclarahon, or memorandum in 
opposition to a motion or fai lu!·e lo appear at the hearing on the motion, if held, 
shall be deemed a waiver ofobjection lo the granting or denying of tl1e motion 
unless otherwise ordered by the commission. [Eff NOV ? R 20?0 . ] 
(Auth: HRS §84-3 l(a)(5), 9 l-2, 97-6(a)(5)) (lmp: HR~§§~-J 1, 9T-2, 91-7, 97-
6) 

§21-5-7 Contested hearings; procedures. (a) The commission may 
conduct the hearing or, in its discretion, may delegate the conduct of Lhe contested 
hearing to a hearing officer, in which case the commission shall select such 
hearing officer. 

(b) The presiding officer shall convene and conduct the hearing. 
(c) Before presentation of the case, the; parties shall have the 

opportun ity lo make opening statements, provided that the presiding officer may 
order that opening statements be made in writing rnlher than orally at the hearing. 
Reasonable time Limits may be imposed by the presiding officer for the opening 
statements. The usual order ofmaking opening statements shall be as follows: 

( l) Openi.ng statement by the execut ive director or complainant; and 
(2) Opening statement by the respondent. The respondent may reserve 

the opportunity Lo make the opening statement until after the 
executive director or complainant has presented its case. Opening 
statements may be waived by a party. 

(d) Witnesses shall be examined as fo llows: 
(1) Direct examination by the party call ing the witness; 
(2) Cross examinatio n by the other party, limited to tbe issues raised 

on direct examination; 
(3) Redirect exam ination by the party calling the w.itness, limited to 

the issues raised on cross examination; 
(4) Recross examination by the other party, limited to the issues raised 

on red irect examination; and 
(5) Examination of the witness by the commission or hearing officer at 

any time. 
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§2 1-5-7 

(e) After all the evidence has been presented, the presiding officer shall 
give the parties the opportun.ity to summarize, The usual order of fina l arguments 
shall be as fo llows: 

(1) Final argument by the executive director or complainant; 
(2) Final argument by the respondent; and 
(3) Rebuttal argument by tho executive director or complainant. 

Rebuttal arguments shall be limited to countering wha tever may be 
said by lhe other party during that party's fin al argument. I 

Reasonable time limits may be imposed by the presiding officer for the fina l 
arguments. Final arguments may be waived by either party. The presiding officer 
may order that final arguments be made in w,·iting rather than orally at the 
hearing. 

(f) The presiding officer shall have the power to give notice of the 
hca,ing, administer oaths, compel attendance of witnesses and the production of 
documentary evidence, examine witnesses, certify to official acts, issue 
subpoenas, rule on offers of proof, receive relevant evidence, hold conferences 
before and during hearings, rule on objections or motions, fix times for submitting 
documents and briefs, ensure the orderly conduct of any proceeding, and dispose 
ofother matters that normally and properly arise in the course of a hearing 
authorized by law that are necessary for the orderly and just conduct ofa hearing. 

(g) To avoid unnecessary or repetiti ve evidence, lhe presiding officer 
may limit the number of witnesses, the extent of direct examination, cross 
examination, redirect examination, or recross examination, or the time for 
testimony upon a particular issue. 

(h) Any procedure in a contested case may be modified or wa ived by 
stipulation of the parties. 

(i) Within a reasonable time after fina l arguments have been 
completed and al l requested memoranda submitted, including the proposed 
findings offact, proposed conclusions of law, and recommended order of the 
hearing officer, if applicable, the commission shall render an order, decision, or 
rnling. 

G) Within ten clays after entry ofan order, decision, or rul ing, the 
commissio11 may entertain a written petition to reconsider or rehear its final order, 
decision, or ruling. The petition shall be granted or denied with reasonable 
expedition. Denial ofsuch petition shall be in writing, [Eff July 13, 1981; am and 
comp NOV 2 8 :00@ ] (Auth: HRS §§84-3 l (a)(S), 97-6(a)(5)) (Imp: HRS 
§§84-3 1, 9 1-9, 91-10, 92-16, 97-6) 
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§21-5-7. l Rules of evidence. Any oral or documentary evidence that is 
relevant and material to the charge may be admilled, provided that the 
commission's findings must be based upon compelent and substantial evidence in 
accordance with section 84-3 1(c), HRS. Effect shall be given to the rules of 
privilege recognized by law. The p1•esiding officer may take notice of judicially 
recognizable facts. [Eff itl\\/ 9 fi 20?0 ] (Auth: HRS §§84-31 (a)(S), 
91-f, 97-6(a)(S)) (lmp: .HR~§'§3'4-".1l , 9T-9, 91-10, 97-6) I 

§21-5-8 Pre-hearing conference. (a) When a pre-hearing conference is 
held by the presiding officer, except as and to the ex tent otherwise ordered: 

(I) Each party shall file a prehearing conference brief in which il 
discloses the theory of that party's case, including the basic facts 
each party intends to prove and the names and addresses of all 
witnesses which each parly intends to call; 

(2) Each party shall disclose to all others and permit examination of all 
xhibits which are in that pmty1s possession or under that party's 

control and which that party intends to offer in evidence at tJ1e 
hearing. Undisclosed exhibits shall not be received in evidence at 
the hearing over objection unless the presiding officer finds that 
there was reasonable ground for failing to disclose such exhibits 
prior to hearing; 

(3) All exhibils required lo be disclosed by subsection (a)(2), and any 
olher exhibits as may be requested by counsel presenting the same, 
shall be marked for identification at least five clays prior lo the 
hearing. 

(b) The presiding officer may issue a pre-hearing order selling forth 
any requirements or deadlines regarding the hearing, or may otherwise set a 
schedule for fil ing briefs, exhibits, or otber pleadings. The presiding offi cer may 
strike anY, documents not timely liled. [Eff July 13, 198 1; am and comp
NOV 2 8 2020 ] (Auth: rIRS §§84-3 1(a)(S), 91-2, 97-6(a)(5)) (Imp: HRS 

§§84-31, 9 1-2, 91-9, 9 1- 10, 97-6) 

§21-5-9 Post-bearing procedures for heal'ing conducted by the 
commission. (a) The commission may direct one or both parties to submit 
proposed findings of fac t and conclusions of law. The commission shall 
determine the findings offact and conclusions of law to be entered. 
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(b) Every decision of the commission rendered a fter hearing shall be 
in writing and shall be accompanied by separate findings of fact and conclusions 
of law. 

(c) Any commissioner may file a written ci1ncu1-rin~ or dissenting 
statement. [Eff June 13, 198 1; am and comp nOV 2 tS :lJIDlO ] 
(Auth: HRS §§84-3 l(a)(5), 91-2, 97-6(a)(5)) (lmp: HRS §§84-3 l , 91-2, 91-9, 91-
11 , 91 -12, 97-6) 

§21-5-9.1 Post-bearing procedures for hearing conducted by hearing 
officer. (a) Upon completion o f the taking of evide11ce, the hearing officer may 
ask the parties to submit proposed findings of fact and conclusions of law. The 
hearing officer shall thereafter prepare proposed findings o f fact, proposed 
conclusions of law, and a recommended order. 

(b) The hearing officer shall cause a copy of the proposed findings of 
fact, proposed conclusions o f law, and recommended order to be served upon all 
parties to the proceeding. 

(c) Except as otherwise ordered by the commission, within fourteen 
days after service of the proposed find ings of fact, proposed conclusions of law, 
and recommended order by lhe hearing officer, a party may .file with the 
commission excep lions to the proposed find ings of fact, proposed conclusions of 
law, and recommended order together with a brief in support of such exceptions. 
Such party shall serve copies of exceptions and briefs upon each party to the 
proceeding. 

(cl) T he exceptions shall: 
(1) Set forth specifically the questions of procedure, fact, Jaw, or 

policy to which exceptions are taken; 
(2) Identi fy the proposed findings of fact, proposed conc lusions of 

law, or portions of the recommended order to which objections are 
made; and 

(3) State all the grounds for exceptions to a rnling, finding, conclus ion, 
or recommendation. The grounds not c ited or specifically urged are 
waived. 

(e) Except as otherwise ordered by the chairperso n, within ten days 
after service of the exceptions to the hearing offi cer's proposed findings of fact, 
proposed conclusions of law, and recommended order, any parly may fi le with the 
commission a brief in response to the exceptions. Such party shall serve copies of 
the brief upon each party to the proceeding. 

(f) The briefshall: 
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(I ) Answer specifically the points of procedu re, Cact, law, or policy to 
which exceptions were taken; and 

(2) State the facts and reasons why the proposed findings of fact, 
conclusions of law, and recommended order should be accepted. 

(g) The commission may direct oral argument on its own motion. 
(h) Upon the filin g of the exceptions and briefs together with the briefs 

in support, the commission may: I 
(1) Render its decision upon the record, which shat.I include the 

charge, f1.111her statement of alleged violation, answers, notice of 
hearing, motions, rulings, orders, the transcript or other record of 
the hearing, stipulations, documentary evidence, proposed 
fi ndings, exhibits and other documents submitted by the pa,t ies, 
objections to the conduct of the hearing, the proposed findings of 
fact, proposed conclusions of law, and recommended order of the 
hearing officer, and ,di other matters placed in evidence; 

(2) Render its decision after any oral argument ordered; 
(3) Reopen the docket and take further evidence; or 
(4) Make such other disposition of the case that is necessa1y under the 

circumstances. 
(i) In the event no statement of exceptions is fi led, the commission 

may proceed to reverse, modify, or adopt the proposed findings of fact, proposed 
conclusions of law, and recommended order. [Eff NOV 2 8 2020 ] 
(Auth: HRS §§84-3 l{a)(5), 9 1-2, 97-6(a)(5)) (Imp: HRS §~84-3 1, 9 1-2, 91-9, 91-
11 , 91-12, 97-6) 

§21-5-10 Record of hearing. (a) The record of the hearing shall be 
compiled in conformance with section 91-9, HRS. The commission shall make 
provisions fo r an audio, video, or stenograph ic recording of the testimony, or 
some combination thereof, but it need not be h'anscribed unless requested fo r 
puqJoses of rehearing or court review. 

(b) Any person, prior to any request for judicial review, may request 
that the commission cause a transcript of the t~slimony to be prepared, provided 
that the requesting person shall be responsible for the cost of preparing the 
Iransc rip t. 

(c) Ifj ud icial review is requested, lhc commission shall cause a 
transcript of the hearing to be prepared as part of the record on appea l. Any 
person seeking a copy of that transcript may request one from the 1~'{1,i2si8n 2020 
pursuant to chapter 92F, HRS. [Eff July 13, 1981; am and comp 
] (Auth: HRS §§84-3 I (a)(S), 97-6(a)(5)) (Imp: HRS §§84-31, 91-9, 97-6) 
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§2 1-5-12 

§21-5-11 Post-hearing complaint. After the conu11issio11 has issued a 
written decision, it shall determine whether sufficient cause exists to issue a post­
hearing complaint and, if so, shall issue such complaint pursuant to section 84-32, 
HRS within thirty days of issuance ofsuch written decision. [Eff July 13, 1981; 
am and comp -1t.nu n, zo?n ] (Auth: HRS §§84-3 1(a)(S), 97-
6(a)(5)) (Imp: HR1:Ys,§St'32, 8!/-Y.3 8, 97-6) 

§21-5-12 Settlement. (a) The commission may resolve a matter at any 
time pursuant lo a setllement agreement deemed to be fa ir and in the public 
interest. 

(b) Settlement procedure: 
( l) The executive director may negotiate a tentative settlement 

agreement with any alleged violator, subject to the commission's 
approval. At any time, the executive director may, with the 
consent of the alleged violator, present the matter to the 
commission to obtain its inclination regarding proposed terms of 
an agreement; 

(2) Upon request, the alleged violator shall be provided an opportunity 
to address the commission as to the proposed terms of an 
agreement; 

(3) Upon approva l of the settlement agreement, the alleged violator 
and the chairperson, or another commissioner so authorized by a 
majority of the commission, shall sign the agreement; and 

(4) The conunission may issue a resolution that serves as a final 
disposition of the matter, 

(c) Force and effect ofagreement: 
( l) The agreement resolves only those matters directly raised in the 

settlement agreement itself. The commission reserves the right to 
investigate and charge the alleged violator regarding matters not 
raised in the settlement agreement unless the agreement expressly 
provides otherwise; 

(2) The settlement agreement docs not resolve any matter against any 
alleged violator not a party to the agreement; And 

(3) By entering into a settlement agreement, the alleged violator 
waives any tight to appeal any action taken by the commission in 
connection with the matter. 

(d) Settlement agreements and resolutions are pi-esnmptively public, 
but the conunission may enter a confidential settlement agreement after 
considering the -following factors: 
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(I) The nature of I.he violation; 
(2) The alleged violator's position and duties; 
(3) Whether the alleged violator has been involved with prior 

commission proceedings; 
(4) The manner in which the matter was brought lo the commission's 

attention; 
! he al_leg~d violator's level ofcooperation wi th the cop1mission's 
mvest1ga t1on; I 
The alleged violator's acknowledgement of wrongdoing and 
commitment to avoid fi1 ture violalions; and 
Any other mitigating or aggravating factors. [Eff 
NOV. 2 8 2020 ](Auth: HRS §§84-3 1 (a)(5), 91-2, 97-
61a)(5)1 (Imp: HRS §§84-32, 9 1-2, 9 1-8.5, 91-9, 97-6) 
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HAWAll AD:MINlSTRA TIVE RULES 

TITLE 21 

LEGISLATIVE AG ENCIES 

CHAPTER 6 

STATE ET{IICS COMMISSION 

PETITIONS FOR ADOPTION, AMENDMENT OR REPEAL OF RULES 
AND FOR DECLARATORY ORDERS 

§2 1-6- l Who may petition for rulemaking 
§2 1-6-2 Fo1m and content of petition for rulemaking 
§2 1-6-3 Confo rmance of petition for rulemaking 
§21-6-4 Processing of petition for rulemaking 
§2 1-6-5 Consideration and disposition of pelilion for rulemak.ing 
§21-6-6 Who may petition fo r declaratory order 
§21-6-6. 1 Fom1 and content ofpetition for declaratory order 
§21-6-6.2 Confo rmance of peti tion for declaratory order 
§21-6-7 Processing ofpetition for declaratory order 
§21-6-8 Repealed 
§21-6-8.5 Consideration and disposition ofpetition for declaratory order 

Historical Note: This chapter is based substantially upon rules 7 and 8 of the State 
of Hawaii Ethics Commission Rules and R~ulations. [Eff 1/7/74 and l l/11/78; R 
July 13, l98 l; amand comp NOV 2 ts 2@10 ] 

§21-6-1 Who may petition for rulcmakiug. Any interested person may 
petitio~1 t?e commission for the adoption, amendme.nJ:,,Q/',r~~I of any rule of the 
comm1ss10n. [Eff July 13, 1981; am and comp NUV Z lj l~0 ] 
(Auth: HRS §§84-3 1 (a)(5)), 9 1-6, 97-6(a)(5)) (Imp: HRS §§84-3 I, 91-6, 97-6) 
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§21-6-2 

§21-6-2 Form and content of petition for rulenu1king. The petition 
need not be in any special form, but it shall contain: 

(1) The petitioner's name, address, electronic 1m1il address, and 
telephone number, if any; 

(2) I\ statement of the nature of the petitioner's interest; 
(3) A draft or statement of the substance of the proposed rule or 

amendment or a designatio~1 of the provisions sought lo be 
repealed, or both; I 

(4) A statement of the reasons in suppo1t of the proposed rule, 
amendment, or repeal; 

(5) Any other information relevanl to the peti tion; and 
(6LOV TJ1,r~tlw1er's signature. [EffJuly 13, 198 1; am and comp

'N Z ] (Auth: HRS §§84-3 1 (a)(5), 91-6, 97-6(a)(5)) 
(I.mp: HRS §§84-3 1, 9 1-6, 97-6) 

§21-6-3 Confom1auce of petition for rulcmnking. The commission 
may reject any petition which does not conform lo the requirements o f this 
chapter. [Eff July 13, 1981; am and comp NO\f 9 R 2n2n ] (Auth: HRS 
§§84-3 I(a)(5), 91-6, 97-6(a)(5)) (Imp: HRS ~~'84-3"1 ,"9 1-B, ~7-6) 

§21-6-4 Processing of petition for rulemaking. The petition shall be 
dated upon receipt. The com1niss ion shall notify the petitioner of the date, time, 
and place where the commission shall consider the petition. the petitioner's 
privilege ofpersonal appearance with or without counsel, and the privilege of 
presenting ev~ij\fez-11"81 '2~011ent in support of the petition. [EffJul y 13, 198 1; 
am and comp ] {Al!th: HRS §§84-3l (a)(5), 91-6, 97-6(a)(5)) 
(Imp: HRS §§84-3 I, 91-6, 97-6) 

§21-6-5 Consideration and disposition of petition for rulemnking. 
Within ninety days after the receipt thereof, the commission shall either deny Lhe 
petition in writing, slating its reasons for denial, or initiate proceedings in 
accordance with law for adoption, amendment, or repeal of the rule, as the case 
may be. [Eff July 13, 198 l; am and comp NOV 2 8 2020 ] (Auth: HRS 
§§84-3l(a)(5), 91-6, 97-6(a)(5)) (Imp: HRS §~84-31, 91-6, 97-6) 
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§21-6-6 Who may petition fo1· declaratory order. Any interested 
person may petition the commission for a declaratory order as lo the applicability 
of any statutory provision or of any rule or order of the commission. [Eff July 13, 
J98 1; am and comp NOV 2 8 11IDln ] (Auth: HRS §§84-3 l (a)(S), 
91-8, 97-6) (lmp: HRS §§84-3 1, 91-8:117'-6) 

§2 l -6-6.1 Form and content of petition for declaratory order. The 
petition shall be submitted in writing to the commission. The petition shall state 
the controversy or question, cite the staluto,y provision, rule, or order invo lved, 
include a complete statement of the facts and lhe reasons or grounds prompting 
the petition, togethef with full di~~JQ~ure ,qf ths_petitioner's interest, and be signed 
by the petitioner. [Eff NUV 2 0 liBlU ] (Auth: HRS §§84-3 l(a)(S), 
9 1-8, 97-6) (imp: HRS §§84-31 , 91-8, 97-6) 

§21-6-6.2 Confonnauce of petition for declaratory order. The 
commission may reject any petition that does not conform to the requirements set 
forth herein. [Eff NOV ? R ?J:l7n ] (Auth: HRS §§84-3l(a)(5), 
91-8, 97-6) (Imp: HRS §§8:!f-J 1;'91 -g:"'97-6) 

§21-6-7 Processing of petition for declaratory order. The petition shall 
be daled upon receipt The commission shall notify the petitioner of the date, 
time, and place where the commission shall consider the petition, the petitioner' s 
pt·ivilege of personal appearance with or without counsel, and the privilege of 
presenting evidence and argument in support of the petition. Within a reasonable 
lime after the receipt of the petition, the commission shall render its order in 
writing. [Bff July 13, 1981; am and comp NOV ?. 8 i m»in ] (Auth: HRS 
§§84-3 l(a)(5), 91-8, 97-6) (Imp: HRS §§84-31, ~1:-S, 97~ 

§21-6-8 Repealed [R NOV 2 8 2020 

§21-6-8.5 Consideratiou and disposition of petition for declarnto1·y 
order. (a) The commission may, for good cause, refuse to issue a declaratory 
order. Without limiting the genenility of the foregoing, the commission may so 
refuse where: 

6-3 



§21-6-8.5 

( 1) The question is speculative or purely hypothetical and does no1 
involve ex isting facts or facts which can reasonably be expected to 
exist in the near futL1re; 

(2) Tbe issuance of the declaratory order may adversely affect the 
interests of the commission or any of its offi cers or employees in 
litigation which is pending or may reason11bly be expected to arise; 

(3) The matter is not within the jmisd icti on of the commission; pr 
(4) Any other good cause exists. 
(b) The commission may, in its discretion, hold n hearing on the 

petition. [Eff NOV 2 8 2020 ] (Auth: HRS §§84-31 (a)(5), 91-8, 
97-6(a)(5)) (fmp: HRS §§84-3 1, 91-8, 97-6) 
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HAWAH ADMfNISTRATIVE RULES 

TITLE 21 

LEGISLATIVE AGENCIES 

CHAPTER 7 

HAWAII STATE ETHICS COMM1SSJON 

GIFTS AND FAIR TREATMENT 

§21-7-1 Definitions 
§21-7-2 Prohibited gifts 
§2 1-7-3 Acceptable items 
§2 1-7-4 lnvitations to events; protocol purposes 
§2 1-7-5 Offers of travel 
§2 1-7-6 Valuation of gifts 
§21-7-7 Imputing gifts to others 
§2 1-7-8 Submission of gifts disclosure statement 
§2 1-7-9 Public info rmation 
§2 1-7-10 Fair treatment 

§21-7-1 Definitions. As used in this chapter, unless the context clearly 
requires otherwise: 

"Charitable organization" means an entity organized under section 
501 ( c )(3) of the Internal Revenue Code. 

"Gift" means anything of value and includes, but is not limited to, money, 
gift cards, food; services, loans, travel, lodging, training, entertainment, 
hospitality, things, grattiities, favors, or discounts. 

"State purpose" means reasonably related to conducting one's official 
state duties. 

"State resources'' means state time, equipment, facilities, money, 
electronic mail, letterhm,'t,aJld~ti~iJ.SSets and resources, including stale 
personnel. [Eff • ~ llWA.IJ ] (Auth: HRS §84-31 (a)(S)) 
(lmp: HRS §§84- 11 , 84- 11.5, 84-13) 
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§2 l-7-2 Prohibited gifts. (a) An employee or legislator shall nol solicit, 
accept, or receive any gift, cliJectly or indirectly, if a reasonable person may 
conclude that the gift is being given to influence or reward the recipient fo r the 
performance or nonperformance of the recipient's slate duties. 

(b) In determining whether a gift is prohibited, the commission shall 
examine the circumstances sunounding the offer of the gjft and consider: 

( 1) The donor's relationship to the repipient. Except as specifically 
provided in this chapter, a gift is generally prohibited where the 
recipient is in a position Lo take official action specifically 
affecting the donor, such as where the donor is a party to a 
contested case hearing before the recipient, regulated by the 
recipient or the 1·ecipient's agency, involved in procurement with 
the recipient or the recipient's agency, or a lobbyist seeking 
legislative or administrative action from the recipient or the 
recipient 's agency; 

(2) Tbe value of the gift Generally, the higher the va lue of the gift, 
the more likely the gift is prohibited; and 

(3) Whether the gift supports a state purpose. Generally, cash, gift 
cards, and complimentaty admission to events or venues tlrnt arc 
primarily intended as entertainment, such as concerts, movies, 
sporting events, or golf tournaments, do not serve any state 
purpose and are more likely Lo be prohibited. [Eff 
NOV 2 8 2020 ](Auth: HRS §84-3 1 (a)(5)) (imp: HRS 
§§84-1 l, 84- l 1.5, 84- 13) 

§21-7-3 Acceptable items. (a) The following items generally may be 
accepted and need not be reported on a gifts disclosure statement: 

(l) A lei, other than a money lei, offered in connection with a 
celebra tion, commemoration, or event; 

(2) Discounts, services, or other benefits offered to the public at large. 
This may include discounts, services, or other benefits offered to 
government employees-as a group, provided that the same 
dis(;ounts, services, or other benefits are offered on simi.lar tcnns to 
other large groups of ernployees; 

(3) Bona fide competiti vely awarded grants or scholarships; 
(4) Promotional .items having no resale value, such as branded pens, 

calendars, hats, or tote bags; 
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(5) Rewards or prizes given to competitors in contests or events, 
including random drawings, offered to the public or a segment 
thereof, where the legislator or employee receiving the reward or 
prize docs not attend the contest or event in an official capacity, 
unless a reasonable person would conclude that the reward or prize 
was offered to the legislator or employee because of the 
legislator's or employee'~ state position; 

(6) A gift provided by any other state, a political subdivision of any 
other state, or the United States, provided that the girt serves a 
bona fide state purpose and that tangible and durable items ofmore 
than nominal value, such as artwork or jewelry, shall belong to the 
State rather than the individual recipient; 

(7) Modestly priced awards, plaques, and other ceremonial items of 
the type customarily bestowed in connection with bona fide 
ceremoL1ies and othetw ise reasonable under the circumstances; 

(8) Gifts received by a spouse or dependent child of the legislator or 
employee solely because of the spouse's or child's own 
employment, volunteer activitjes, or personal relationships, where 
a reasonable person would not believe tJrnt the girt. was intended lo 
influence or reward the legislator or employee; and 

(9) An unsolicited gift of nominal value given as a token of 
appreciation to a teacher, medical professional, or similar kind of 
service provider, such as a holiday gift given to a teacher by a 
student or guardian, where the gift is offered by an individual in 
the individual's pel'sonal capaci ty, and the gifl is given under 
circumstances i.11 which no reasonable person would conclude that 
the gift was given to influence the recipient's state duties with 
respect to the offerer. 

(b) Gifts given under circumstances in which no reasonable person 
would conclude that the gift was being given to influence or reward the recipient 
for the performance or nonperformance of the recipient's ~tate duties may 
generally bNO<veat,1,~lffi'D11ay be reportable pursuant to section 84-11.5, HRS. 
[Eff "4 ] (Auth: HRS §84-3 t(a)(5)) (Imp: HRS §§84-
11, 84-1 1.5, 84-13) 

§21-7-4 Invitations to eveuts; protocol purposes. (a) An individual 
who represents the Slate for protocol purposes, such as the Governor, Lieutenant 
Governor, legislator, President of the University of Hawaii, department director or 

7-3 



§21-7-4 

deputy director, or trustee or administrator of the Office ofHawaiian Affairs, may 
generally accept an unsolicited offer of complimentary altenclance lo attend an 
event organized with the principal objective of raising money for or awareness of 
a charitable organiza tion, provided that: 

(1 ) The recipient's attendance at the event is paid for solely by the 
charitable organization itself; 

(2) The n~n-tax-deductible value of attendance is less than $75, unlesf 
the commission finds that the recipient has demonstrated a special 
need lo exceed this limit; 

(3) Tbe recipient does not accept more than $200 in cumulative 110 11-

tax-decluctible value in any ca lendar year, unless the commission 
finds that the recipient bas demonstrated a special need to exceed 
this limit; 

(4) The recipient 's attendance al the evenl serves a state purpose; 
(5) The event is open to the general public and has been publicized to 

lhe general public for at least four weeks in advance of tbe event; 
and 

(6) No reasonable person would conclude that the principa l purpose of 
the evenl is to infl uence the state officials in attendance. 

(b) The commission shall revise the dollar amounts in subsection (a) in 
January of each even-numbered year to reflect changes in the Consumer Price 
Index and shall publicize these values on its website. 

(c) For purposes of subsection (a), if the total value of lhe gift meets 
the reporting requirements of section 84-11.5, HRS, the gif1 shall be repo1ted ~Htd 
the recipient shall separately repo11 bolh the non-tax-deductible value or 
attendance and the tax-deductible portion of the attendance fee on t·he recipient's 
annual gifts disclosure statement. [Eff NOV 2 8 2020 ] {Auth : 
HRS §84-3l(a)(5)) (Imp: HRS §§84-11 , 84-11.5, 84-13) 

§21-7-5 Offers of travel. (a) An offer ofeconomy-class travel expenses, 
modest food and non-alcoholic beverages, and eclucatio1rnl programming in 
connection with a bona fide professional develop111enl program, conference, or 
business meeting, genera lly may be accepted if receipt thereof is consistent with 
subsections (b) and (c) and section 2 1-7-2, provided that the recipient shall report 
(he travel pursuant to section 84-11.5, HRS. 

(b) The following economy-class travel expenses, including modest 
meals and lodging, generally may be accepted and need not be reported on a gifts 
disclosure statement: 
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( I) Travel expenses paid for by the United States, any of its states or 
te1Titories, or any political subdivision thereo f; 

(2) Travel expenses provided pursuant to a grant to or a contractm,I 
agreement with the State, provided the benefi t supports a bona fide 
state purpose; 

(3) Travel expenses provided to individuals to serve as chaperones to 
Igroups of public school students on student educational to,11·s, 
where the tours are paid fo r by students or their guardians and are 
approved by the State of Hawaii Department of Education, and 
where the travel expenses are paid for by the organizing tour 
company or with a portion of fees collected from other travelers, 
provided that the tours are otherwise consistent with the December 
201 6 Settlement Agreement in HST Av. Hawaii State Ethics 
Commission. 

(c) In determining whether an offer of travel is acceptable, the 
commission shall consider: 

( I) The donor's rclationsb ip to the recipient. Generally, an offer of 
travel may not be accepted where the donor lobbies, seeks business 
with, or is regulated by the recipient 's agency; 

(2) The value of the trip, including all travel costs sponsored by the 
donor; and 

(3) Whether the travel supports a state pmpose. Generally, offers of 
travel to events Lhat lack significant educational content may not be 
accepted. Likewise, offers to attend entertainment events, such as 
golf, cmises, sporting events, or luxury meals, generally may not 
be accepted, even if they occur as part ofan otherwise acceptable 
event. [Eff NO~ ,2 8 D~ )(Auth: HRS §84-
31 (a)(5)) (fmp: HRS §§84-11 , 84-11.5, 84-13) 

§21-7-6 Valuation of gifts. (a) The va lue of a gift is its fa ir market value, 
which is the cost that a member of the public would reasonably ex.pect to incur lo 
purchase the gift, including any tax-deductible portion. 

(b) If the gift is a seat at a table for an event, the value of the gift is the 
cost of the table sponsorship divided by the number ofscats at the table. [Eff 

] (Auth: HRS §84-31(a)(5)) (Imp: HRS §§84-11 , 84-11 .5) 
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§21-7-7 Imputing gifts to otbcrs. (a) Where an offeror ofa gin does not 
specify a recipient within an office, and the legislator or supervisor of the 
receiving offi ce knows or reasonably should !mow of the gift, the gift is presumed 
to be a girt to the legislator or supervisor. 

(b) A gift to a family member of a legislator or employee is presumed 
to be a gift lo a legislator or employee where: 

( I) The gin is offered because of the famil}' mem ber's relationship to 
the legislator or employee; and 

(2) The legislator or employee l>,11ows or reasonably should k.now of 
the gift. [Eff NOV 2 t; 2020 ](Auth: HRS §84-
31 (a)(S)) (Imp: HRS §84-11) 

§21-7-8 Submission of gifts disclosure statement. Gifts disclosure 
statements shall be filed us ing forms and methods prescribed by the comn1ission. 
The commission may require that gifts disclosure statements be fi led using an 
electronic filing system. [Eff MQ\/ 2 8 2020 ](Auth: HRS §84-
31 (a)(S)) (Imp: HRS §§84-1 l, 84-rI .5) 

§21-7-9 Public information. Gifts disclosure statements are public 
records and the contents of a gifts disclosure statement are public info nnation, 
except as otherwise provided by law. [Eff NOV 2 8 2020 ] (Auth: 
HRS §84-3 l(a)(S)) (Tnw: HRS §§84-11 , 84-11 .5) 

§2l-7-10 Fair treatment. (a) Subject to art icle m, section 7 of tbe 
I lawai' i Stale Constitution and section 84- 13, HRS, legis lators and employees 
shall not use or attempt to use their ofCicial positions to solicit, request, accept, 
receive, or grant unwarranted privileges, exemptions, advantages, contracts, 
treatment, or benefits, for themselves or others, or to subject others lo 

unwarranted treatment, whether favorable or unfavorable. Among other things, 
legislators and employees shalJ not: 

( I) Take unwarranted acLion or withhold warranted action against an 
individual, or threaten to do so, for lodging a complaint with the 
commission, where a reasonable person would conclude thal the 
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(2) 

(3) 

(4) 

(5) 

(6) 

action or lack of actioJ1, or threflt thereof, was intended as 
retaliation for lodging a complaint or cooperating with a 
commission investigation; 
Use or attempt to use their official position to seek or secure 
private employment or contracts for services for themselves or 
others, provided that legislators and employees may offer 
professional references for thei1j current and Conner employees; 
Accept, receive, or solicit compensation, honoraria, other 
consideration, or gifts for the performance of theiJ official duties or 
responsibilities except ns provided by law; 
Use state resow·ces fo r private business purposes, including, but 
not limited to, Lhe use of state resources for: 
(A) Political campa ign activities; 
(B) Advertising or publicizing the sale of goods or services; 
(C) Taking or responding lo sales orders or inquiries; 
(D) Preparing or sending invoices; 
(E) Collecting payments; 
(F) Producing or deli vering goods or se1·vices; 
(G) Arranging or conducting piivate business meetings; 
(H) Requesting or directing other state personnel to assist with 

private business aclivilies; or 
(I) Otherwise f-urtbering a private business interest, except 

where the State has made a state faci lity or resource 
available for rent, purchase, or use by private organjzations 
or individuals on generally equal terms and such use serves 
a slate puq)ose; 

Use state resources for fundraising, except: 
(A) As approved by the Governor, the Speaker of the House 

and President of the Senate, the Chief Justice, the Board of 
Directors of the Office of Hawaiian Affai.rs, or the 
President of tbe University of Hawaii, where such 
fundraising serves a significant stale purpose; or 

(B) In conjunction wiU1 a nonprofit organization that exists fo r 
the sole purpose ofassisting and supporting a state facility 
or program, including btH not limited to a state charter 
school; 

Solicit or engage in a substantial financial transaction with a 
subordinate or a person or business the legislator or employee 
inspects or supervises in an official capacity; or 
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§2 1-7- 10 

(7) Abuse thei r position within state government to sexually harass 
another individual. 

(b) ln all but the most extraordinary c ircumstances, acceptance ofn 
gift in compliance with section 84-11 , IIRS, and sections 21-7- 1 to 2 1-7-6 will 
comport with the fair treatment law; however, solicitation or acceptance ofa 
substantial number o f indiv idual gifts may raise fai1· trealment concerns even if 
each individual gin is acce1~table. [Eff NOV 2 8 2020 ] (Auth: 
HRS §84-3 1 (a)(5)) (Imp: HRS §§84-11, 84-13) 
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HAWAll ADMINISTRATNE RULES 

TITLE 2 1 

LEGlSLA TIVE AGENCIES 

CHAPTERS 

STATE ETHICS CO.tvrMISSION 

CONFLICTS OF INTERESTS 

§2 1-8-1 Conflicts of interests, director or officer of private organization in 
employee's state capacity 

§2 1-8-2 Acquiring financial interest in a business or other undertaking; 
reaso n to be! ieve 

§2 1-8-3 Assist or represent, exception fo r personal service contracts 
§2 1-8-4 Public disclosure of interests or transactions affected by task force 

members' official action 

§21·8~1 Conflicts of interests, director or officer of private 
organization in employee's state capacity. (a) /\n employee who serves as a 
director or officer of a private organization in the employee's official capacity is 
not prohibited from taking official action affecting that organization, provided 
that action does not affect the personal financial interest of the employee, the 
employee's spouse or civil union partner, or the employee's dependent chi ldren. 

(b) Any discretionary act ion taken by the employee as a director or 
officer as set fo1th in subsection (a) shall be consWered official action for 
purposes of chapter 84, HRS. [Eff NOV 2 ts J]lW) ] (Auth: HRS 
§§84-3 l(a)(S)) (lmp: HRS §§84-3, 84-14, 84-3 1) 

§21-8-2 Acquiring financial intel'est in a business or othel' 
undertaldng; reason to believe. For purposes of section 84- l 4(b ), HRS, an 
employee has "reason to bel ieve" that the employee "may be directly involved in 
offi cial action to be taken by the employee" where there is a reasonable likelihood 
the employee may take official action affecting the business or unde1taking. [ElT 
N8V 2 8 itmn ] (Auth: HRS §§84-3 I(a)(5)) (Imp: HRS §§84-14, 84-31) 
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§21-8-3 

§21-8-3 Assist or represent, exception for personal service coutracts. 
A legislator or employee may be permitted to prov ide the legislator's or 
employee's ow 1 personal services to the legis lator's or employee's agency where 
there is an oveJTiding state purpose that outweighs any appearance of a conflict of 
interest. The commission may evaluate the fo llowing factors in determining 
whether a personal services contract is permissible: 

( I) Whether there is an appearance that the legislator or employee is 
receiving unwarranted or preferential lreatmdnt from the 
legislator's or employee' s agency; 

(2) Whether the legislator or employee is using confidential 
information to obtain the personal services contract; 

(3) Whether there is a substantial public need fo r the legislator's 01 

employee's expertise; 
(4) Whether the legislator or employee possesses expertise .in a 

particular area; 
(5) Whether the agency is having difficu lty obtaining services of this 

specialized expertise fro m other sources; and 
(6) Whether the personal services contract is otherwise co11No~ll~\~sth2020 

chaptei- 84, HRS, and other applicable law. [Eff ~ 
] (Auth: HRS §§84-3 l (a){5)) (Imp: HRS §§84- 14, 84-3 1) 

§21-8-4 Public cUsclosure of interests or transactions affected by task 
force members' official action. Section 84- 14, HRS, does not prohibit a person 
from serving on a task fo rce, or making s tatements or taking official action as a 
task force member 01· a task force member's designce or representati ve, provided 
that the task fo rce member, designee, or representative shall publicly disclose the 
nature and extent ofany interest or trnnsaction that they believe may be affected 
by their official action. This disclosm e shall be made verba lly at the first 
available meeting of the task force and shall be memoria lized iJ1 any task force 
report. If no meeting is to occur before the task fo rce member, designee, or 
representative takes officia I action affecting their interests, the disclosure shall be 
made in writing to all other task force members, and then subsequently in any task 
force report. [Eff NOV 2 8 2020 ] (Auth: HRS §§84-3 1(a)(5)) 
(Imp: HRS §§84-13, 84-14, 84-3 1) 
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HAWAII ADMINISTRATIVE RULES 

TITLE 2 1 

LEG IS LATl VE AGENClES 
I 

CHAPTER9 

STATE ETHICS COMMISSION 

POST-EMPLOYMENT RESTRlCTIONS AND CONTRACTS 

§2 1-9-1 Agency or subdivision thereof 
§21-9-2 Responsibility to enforce conh·acts mies 

§21-9-1 Agency or subdivision thereof. In detennining what constitnles 
the former employee's agency or subdivision thereof for purposes of section 84-
18(c), HRS, the commission may consider: 

(a) the size of the agency; 
(b) the likelihood that the former employee would have any unfair 

advantage in representing a person or business before that agency; 
(c) the former employee's position within the agency; 
(d) whether the former employee will communicate with former 

colleagues within the agency; 
(e) whether the fonner employee has confidential in fo nnation lhat 

mtty provide an unfair advantage; and 
(f) any other fBiHl;Qt; th~ could reasonably give the appearance of 

impropriety. [Eff NUV 2 l:S 10m) ] (A uth: HRS §84-3 J(a)(5)) 
(Imp: HRS §84-18) 

§21-9-2 Responsibility to enforce contracts rules. (a) An agency's 
director or acling director sha ll be responsible for ensuring that all agency 
contracts comply with section 84-15, HRS. 

(b) Any viola lions of section 84-15, HRS shall be assessed against the 
cliN31J>1,2'•&-clirector of the agency at the time the violation occurred. [Eff 

] (Auth: HRS §84-3l(a)(5)) (Jmp: HRS §§84-15, 84-31) 
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§2 1-10-1 

§21- 10-2 
§2 1- 10-3 
§21- 10-4 

§2 1-10-5 
§21-10-6 
&2 1-10-7 
§2 1-10-8 
§21- 10-9 
§21-10-10 

HAWAD ADMINISTRATIVE RULES 

TITLE 21 

LEGISLATIVE AGENCIES 

ICHAPTER 10 

STATE ETHICS COMMlSSION 

LOBBYING 

Definitions 

Registratto11 of Lobbyists 

Registration and termination 
Exclusions from registration requirement 
Background work in support of lobbying 

Reporting of Lobbying Contributions and Expenditures 

Statement ofcontributions and expenditures 
Contributions fo r the purpose of lobbyi.ng 
Reporting of expenditures 
Expenditures for the pu1vose of lobbying 
Accounting issues in statements ofcontributions and expendih1res 
Submission of registration forms and statements of contributions 
and expenditures 
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§2 1-10-1 

§21-10-1 Definitions. As used in this chapter, u11less the context clearly 
requires otherwise: 

"Client" means the individual or entity lhat employs, contracts with, or 
retains another person for pay or other consideratjo11 to lobby on behalf of that 
individual or entity. 

"Direct lobbying" means any oral or written communication with a 
legislator, or an employe~, intern, or volunteer of the legislature or an agency, that 
would appear to a reasonable person to be an attempt to influence leg islation or 
rulemaking. 

"Employing organization" means an entity that employs or contracts with 
a lobbyist to act on behalf ofa client. 

"f or pay or other consideration'' includes a wage, salary, fee, or other 
compensation provided Lo an owner, director, employee, or contractor of an 
organization who lobbies on behalf of the organization. 

"Grassroots lobbying" means any oral or written communication directed 
at any member of the public that both expresses an opinion about existing or 
potential legislation, administrative rule, or ballot issue and includes an explicit or 
implied call to action. 

' Lobbying'' has the same meaning as 111 section 21- 1-2. 
"Lobbyist" has the same meaning as in section 2 I• 1-2. 
"Person" has the same meaning as in section 97-1, HRS. [Eff 

NOV 2 8 2®20 ] (Auth: HRS §§84-31 (a)(5), 97-6(a)(5)) (Imp: HRS §§97· 
1, 97-2, 97-2.5, 97·3, 97-6) 

Registration of Lobbyists 

§21-10-2 Registration and termination. (a) Every individual who 
meets the threshold requirements to be deemed a lobbyist, as described in section 
97-1, HRS, shall register as a lobbyist with the commission within fi ve days of 
meeting those requirements. 

(b) For purposes of determirting whether an individual has met the 
threshold requirements to register as a lobbyist, all time spent lobbying shall be 
included. Time spent lobbying i.ncludes, but is not limited to : 

(I) Drafting and providing testimony; 
(2) DiscussiJ1g actual or potential legislation or rules with any official 

in the legislative or executive branch who is or may be involved in 
legislation or rnlemak_ing; 

(3) Waiting to testify at a hearing, when the individual who is waiting: 
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(A) ls being compensated to lobby during that waiting time and 
is not performing other work unrelated to the lobbying; 

(B) Spends thal time preparing, reviewing, or strategizing on 
the testimony; or 

(C) Spends that time otherwise lobbying. 
(c) Ti.me spent on the following activities need not be counted for 

purpo1es of registration: I 
(1) Performing work relating to service on a task force created by the 

legislat11re or an agency; and 
(2) Research on ,111d discussions regarding policy matters where the 

research or discussions are not reasonably likely to lead to 
lobbying activities within a twelve-month period. 

(d) Bvcry lobbyist shall renew the lobbyist's registration biennially by 
filing a registration and authorization form with the commission within ten clays 
of the opening of every odd-numbered legislative session. 

(e) If a lobbyist docs not renew the lobbyist's registration as required 
by subsection (cl), the lobbyist' s registration is deemed to have expired on 
December 31 of the preceding even-numbered year, provjdecl that the lobbyist 
shall remain subject to the requirements of chapter 97, HRS, and these rules fo r 
the period during which the registration was effective. 

(f) Lobbyists' re~istrations shall be terminated as set forth in section 
97-2, HRS. [Eff NOV 2 8 '!ifil!Q ] (Auth: HRS §§84-31 (a)(5), 
97-6(a)(5)) (Imp: HRS §§97-1, 97-2, 97-2.5, 97-3, 97-6) 

§21 -10-.3 Exclusions from registration requirement. (a) The following 
individuals need 11ot register as lobbyists; 

( I) Any individual who represents oneself and not any other person 
before the legislature or administrative agency, provided that these 
individuals may be required to submit statements of contributions 
and expenditures as provided in section 97-3, HRS, and these 
rules. For purposes of th is subsection, "any other person" includes 
a sole proprietorship or other business owned or operated by the 
individual; 

(2) Any federa l, stale, or county officia l or employee acting in the 
official 's or employee's official capacity, provided tlrnt if'the 
federa l, state, or county official or employee contracts for the 

13378 t1 



§21-10-3 

services of a lobbyist, the lobbyist is subject to the registration and 
reporting requirements of chapter 97, HRS, and these rules, and the 
director of the agency employing the lobbyist shall be responsible 
for submitti11g statements ofcontributions and expenditures as 
required by section 97-3, HRS, and these rules; 

(3) Any person engaged in the business of publishing or broadcasting 
news or comment on the news, while enga&ed in the gathering or 
dissemination of news and comment on the news and in tbe 
ordinary course of business; 

(4) An attorney advising a client 0 11 the construction or effect of 
proposed legislative or administrative action; and 

(5) Any person who possesses special skills and knowledge relevant to 
certain areas of legislation or rulemaking, whose skills and 
knowledge may be helpful to the legislative and executive 
branches ofstate government and who makes an occasional 
appearance at the written request of the legislature, an 
admi11istrative agency, or the lobbyist, even though the person 
receives reimbursement or other payment from the leg islature, 
administrative agency, or lhe lobbyist for the appearance. A copy 
of the written reqi1est for an appearance made by the legislature, 
administrative agency, or lobbyist shall be provided Lo the 
commission within five business days of the commission's request. 

(b) Lobbying activities that exceed the scope ofsubsection (a} sgall be 
reported as provided by chapter 97, HRS, and these rules. [Eff NOV Z 2020 

] (Aulh: HRS §§84-3 l(a)(S), 97-6(a)(5)) (Imp: HRS §§97- 1, 97-2, 97-
2.5, 97-3, 97~6) 

§21-10-4 Background work in support oflobbying. An indivichrnl who 
is paid to draft testimony, discuss or research legislative issues, conduct public 
opinion polls, or perform administrative work in support of lobbyir1g activities, 
and who either works under the direction ofa registered lobbyist or who is a 
client or employer of a registered lobbyist, is not required to register as a lobbyist 
if: 

(J) The individual does not meet with or communicate directly with 
MY official in the legislative or executive branch regarding the 
subject matter ofany existing or potential legislation or rule; and 
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(2) The expenditures for that individual 's activities p_re reported 
pursuant lo section 21-10-5. [Eff NOV 2 lS 2010 J 
(Auth: HRS §§84-3 l(a)(S), 97-6(a)(5)) (.Imp: HRS §§97-1, 97-2, 
97-3, 97-6) 

Reporting of Lobbying C9ntributions and Expeuditurcs 

§21-10-5 Statement of contributions and expenditures. (a) Each cl:ient, 
its lobbyists, and the lobbyists' employing organization, ifany, shc11l file a joint 
statement of contributions and expenditt1res that includes all expenditures made 
for the purpose of lobbying on behalf of that client. 

(b) A joiJH statement of contributions and expenditures shall include: 
(I) The names of all registered lobbyists engaged in lobbying on 

behalf of the client; 
(2) All contributions for the purpose of lobbying received by the 

lobbyists, the employing organization, and the client, as set forth in 
section 97-3, HRS, and these rules; and 

(3) All cxpenclit11res made by or ill support of the lobbying interests or 
activities of the client, including out-of-pocket expenditures made 
by individual lobbyists, as set forth in section 97-3, HRS, and these 
rules. 

(c) ff a lobbyist expends funds or receives contributions for the 
purpose of lobbying that are not reported on any client's statement of 
contributions and expenditures, or if any person expends more than $ 1,000 of the 
person's or any other person's money during a reporting period and those 
expendirnres 1,1re not reported on any client's statement ofconlTibutions and 
expenditures, the lobbyist or person expending such funds shall submit a separate 
statement reporting these contTibutions and expenditures. 

(d) Each client, each of its lobbyists, and each lobbyists' employing 
organization, if any, shall be responsible for filing of timely, accurate, and 
complcNo~tw115n111fflfontJibutions and expenditures lo the commission, [Eff 

" ] (Auth: HRS §§84-3 l (a)(S), 97-6(a)(S)) (Tmp: 
HRS §§97-1, 97•2, 97•3, 97-6) 

§21- 10-6 Contributions for the purpose of lobbying. (a) Contributions 
for the purpose of lobbying shall be reported as set forth in section 97-3, HRS, 
except where a contributor's identity may be withheld pursuant to law. 
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(b) Contributions shall be reported where the contributor knows or 
reasonably should know that the primary purpose of the contribution is to support 
lobbying. 

(c) Where a contribution is used in part for lobbying and in part fo r 
other expenses, the rep_ortinli_ t;Q.ti!X,.t:wed report only the amount used for 
lobbying. [Eff NOV ~ l) LULU ] (Aul'h: HRS §§84-31 (a)(5), 
97-6(a)(5)) (Imp: HRS §§97-1, 97-2, 97-3, 97-6) 

§21-10-7 Reporting of expenditures. (a) Expendi tures shall be reported 
as provided by section 97-3, HRS, and these rules, usi_ng forms and methods 
prescribed by the commission. 

(b) Each statement of expenditures shall include: 
(l) The total sum expended for the purpose of lobbying by or on 

behalf of the person fi ling the statement dlllfog the relevant 
reporting period, regardless ofwhether the expenditure was made 
by a registered lobbyist, along with an itemization ofhow that sum 
was expended among the following categories: 
(A) Preparation and distribution of lobbying materials; 
(B) Media advertis ing; 
(C) Total compensation paid to lobbyists, as fo llows: 

(i) The cli.ent shall report the amount paid to each 
registered lobbyist during the relevant reporting 
period; 

(ii) Where a client's employee serves as a lobbyist, the 
client shall report the pro rata portion of the 
lobbyist's salary that is attributable to the lobbyist's 
lobbying activities during the relevant reporting 
period. 

(D) Fees paid to consultants for services, including the name of 
each individual consultant or entity and the nature of the 
services provided; 

(E) Entertainment and events; 
(F) Receptions, meals, food, and beverages; 
(G) Gifts; 
(H) Loans; 
(I) Interstate tr.-msportation, including incidental meals and 

lodging; and 
(J) Other disbursements; 
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(2) The name and address of each legislator or employee who received 
benefits valued in the total sum of $25 or more on any clay fro m 
the filer; and 

(3) The name and address of each legislator or employee who received 
benefits valued in the aggregate of$150 or more in a reporting 
period from the filer. [Eff NAV 2 8 1n,n ] 
(Auth: HRS §§84-3 l(a)(5), 97-6(a){S)) '('Jmp: 'ffR'S §§97-1, 97-2, 
97-3, 97-6) 1 

§21-10-8 Expenditures for the purpose of lobbying. (a) Expenditures 
made for the purpose of lobbying means all those expenditures in support or and 
in preparation for direct lobbying or grassroots lobbying. Such expenditures 
i11clucle, but are not limited to: 

(I) Drafting and providing testimony; 
(2) Discussing acl1ial or potential legislation or rules with any official 

in the legislative or executive branch who is or may be involveu in 
legislation or rulenrnking; 

(3) Discussing lobbying strategy; 
(4) Research or polling when the primary purpose of the research or 

polling is to use in lobbying activities; 
(5) Advertising; 
(6) Monitoring the status of proposed legislation or proposed 

administrative rules, when the primaiy purpose of the monitoring 
is Lo engage in lobbying; 

(7) An evenl organized for the purpose of providing interaction 
between members of the legislature or an agency and an i.ndividual 
or organization that is engaged i.n lobbying, or intends to engage in 
lobbying, where the topics of the lobbying effort are discussed; 

(8) Time spent waiting lo testify at a hearing, when the individual who 
is waiting: 
(/\) Is being compensated to lobby during that waiting time and 

is not performing other work um-elated to the lobbying; 
(B) Spends that time prepa ring, reviewing, or strategizing on 

the testimony; or 
(C) Spends that time otherwise lobbying. 

(b) Expenditures on the fo llowing activities arc not considered 
expenditures fo r the purpose of lobbying: 

( I) Performing work relating to service on a task force created by the 
legislature or an agency; and 
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(2) Research on and discussions regarding policy matters where the 
research or discussions are not reasonably likely to lead lo 
lobbying activi ties within a twelve-month period. [Eff NOV 2 8 2020 

] (Auth: HRS §§84-3 l(a)(S), 97-6(a)(5)) 
(Imp: HRS §§97-1 , 97-2, 97-3, 97-6) 

I 
§21-10-9 Accounting issues iu statements of coutributions and 

expenditures. (a) Statements of contributions and expenditures required by 
section 97-3, HRS, and these niles shall report expenditures during the relevant 
reporting period on an accrual basis. 

(b) Where an entity pays a flat fee on a periodic basis for the purpose 
of lobbying the state legislature, the entity may report regular-session lobbying 
activities either by: 

(I) Reporting fo1ty per cent of the total expected annual expenditures 
as having been spent in the Janua1y-February period, forty per cent 
of the total expected annual expenditures as having been spent in 
the March-April period, and twenty per cent of the total expected 
annual expenditures as having been spent in the May-December 
period; or 

(2) Calculating the amount ofwork performed in the relevant 
reporting period in proportion lo the entire amount of work 
expected to be performed on an a1u1t1al basis and reporting that 
proportion of the annual expenditure on the relevant reporting 
statement. 

(c) Where an entily makes a lump sum expendilurc for boU, lobbying 
and non-lobbying activities, the entity shall report either the entire lump sum 
expenditurelf0~1eJJ1R 1;Ri~~hare expended for the purpose of lobbying. [Eff 

1 G lj /ll©ru ] (Auth: HRS §§84-3 1 (a)(S), 97-6(a)(5)) (Imp; 
HRS §§97-1, 97-2, 97-3, 97-6) 

§21-10-10 Submission of registration forms and statements of 
contributious aud expenditm·es. (a) Registration forms and statements of 
contributions and expenditures shall be filed using forms and methods prescribed 
by the commission. The conunission may require that forms and statements be 
filed using an electronic filing system. 

(b) Every registration, statement, or form submitted pursuant to this 
chapter shall include a certification by an authorized representative or agent of the 
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registered lobbyist, employing organization, or client that the information 
contained in the document is complete, trne, and accurate. [Eff P!Jiffi'M 2 8 l®!l 

] (Auth: HRS §§84-3l (a)(5), 97-6(a)(5JJ"Uffip: 
HRS §§97-1, 97-2, 97-2,5, 97-3, 97-6) 

Amendments to and compilation of cpapters 21-1, 21-2, 21 -3, 21-4, 21-5, 
and 21-6, Hawaii Administrative Rules, and adoption of chapters 21-7, 21-8, 21-
9, and 21- 10, Hawaii Administrative Rules, on the Summary Page dated June 18, 
2020, were adopted on June 18, 2020, following <1 public hearing held on May 7, 
2020, afler pL1blic notice was given in lhe Honolulu Star Advertiser on April I , 
2020. 

They shaU take effect ten clays after filing with the Office of Lieutenant 
Governor. 

~!/~
DAVID~ 
Governor 
Stme of Hawaii 

Dated: II 1171 l,o].o 

APPROVED AS TO FORM: 
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